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The Germans of Caesar 


\HE word German is of ambiguous meaning. In one sense it is 
used in English to designate the people of Central Europe 
who call themselves Deutsch, and who are not known by the name 
German to any of their neighbours, nor to any other modern 
people but ourselves. In this sense the English word German is 
not old. Dr. Bradley tells us in the Ozford English Dictionary 
that it first occurs in the sixteenth century, and the first date he 
gives for a quotation in which it is found is 1552. The word in 
this sense, we can hardly doubt, was imported into our language 
from Latin, and was one of the many instances of the infusion 
of our tongue with classical phraseology in the sixteenth century. 
In earlier days the people we now call German were known in 
English writings as Dutch or Almaynes. It was later that the 
name Dutch was restricted to one section of the race, namely, to 
the people of the Netherlands. 

The word German is also used in English, not for a race or a 
tribe, but for a blood relation, and is thus: used both alone, as by 
Caxton,' and in composition, e.g. brother-german or sister-german, 
which are found as early as 1340-1882, and cousin-german, which 
occurs in 1380.’ In this sense also the word was clearly taken 
over into English from Latin, in which language it occurs with a 
similar meaning. In Latin the word Germanus, like the word 
German in English, has a double connotation. In one sense it 
means brother. Festus connects it with the Latin root germen, 
which we have adopted into English in the words germ and 


! Vitas Patr. 1491, 1. xxiii. 23 b-2. 2 Oxford Engl. Dict. iv. 130. 
VOL. XXIII.——NO. XCI. EE 
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germination.* Servius on the other hand, in a gloss on the fifth 
book of the Aeneid, line 412, says :— 

Germanus est, secundum Varronem in libris de gradibus, de eadem 
genetrice manans, non, ut multi dicunt, de eodem germine, quos ille 
tantum fratres vocat. 


The etymology of Festus seems much more reasonable. The word 
was used expressly to signify brothers and sisters by the same 
parents, and in distinction to frater and soror, which included half- 
brothers and half-sisters. Thus Fronto* says :— 

Frater aut ex alia matre aut ex alio patre potest esse: germanus ex 
iisdem parentibus sit, necesse est. 


So too Isidore :—* 

Soror ab eodem germine, non ab eodem utero; germana vero ex 
utriusque manans germine. 
In the sense of brother or near relative the word is used by the 
earlier writers, such as Vergil, Cicero, and Terence, and so essen- 
tially Latin is it that it occurs in several puns, as, for instance, in 
regard to two consuls who had a mutual struggle, De Germanis, 
non de Gallis duo triumphant consules.° Cicero makes a similar joke 
about a Cimbrian who killed his brother, Germanum Cimber occidit.” 

In addition to this use of Germanus in Latin, there was, as I 
have said, another use of the word, to denote a person belonging to 
a certain tribe or group of tribes whose country was hence called 
Germania. It has been maintained that in this sense the word first 
occurs in a Greek writer, on the strength of a passage in Stephen of 
Byzantium, which he claims to have derived from Aristotle :— 

Téppapa, KeAruxis Ovos, 3 tiv jpepavy ob Brére ds ’ApiororéAns repi 


Gavpaciwv, rors 8¢ Awropdyous kabevdew eapnvov.® 


Even if it did so occur, it is clear that ['¢pyapa is not the same 
word as German. There is therefore no ground for treating the 
word German as one used by Aristotle, nor so far as I know by any 
other early Greek author. The next alleged mention of the name 
is also based on a mistake. It is found in the Fasti Capitolini, 
222, where we have the entry :— 

M. Claudius M.F. M:N. Marcellus, An. D. xxxi. Cos. de. Galleis . 
Insubribus . et. German. K. Mart. isque . spolia. opi(ma) . rettulit duce 
hostium. Virdumaro . ad . Clastid(ium) interfecto.’ 


The Fasti Capitolini were put together at the end of the reign of 
Augustus or the beginning of that of Tiberius. Much better 


3 Paul. Diac., Exc. ex Fest. de Sign. Verb., ed. Miiller, p. 95. 

‘ De Diff. p. 2192, ed. Putsch. 5 Diff. I. 36, note 237. 

6 Velleius Paterc. ii. 67 7 Cie. ap. Quintil. viii. 3. 

® Gronovius in his edition of Stephanus, p. 206, 12, points out that the passage 
does not occur in that work of Aristotle. See also Miillenhoff, Deutsche Alter- 
thumskunde, 2nd ed. i. 407, note. ® C.I.L. i. 456-462. 
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authorities exist for the campaign of Marcellus, e.g. Polybius, who 
probably follows Fabius Pictor, and who, in describing the same 
events, speaks of the allies of the Insubrian Gauls not as Germani, 
but as Galatai and Gaesati; thus, Of 52 Tasodtras (Cadaraz);"° 
and again as Oi 82 Kedrol tovs pév é« tov” AXtrewv Taicartovs ; "| 
and again as Tov ‘Podavoy Tavcarav T'adatov, and he refers to 
the latter as mercenaries.'? They came to the assistance of the 
Insubres under their leader Virdomar. This is also what Plutarch 
says in his life of Marcellus,'* as does the epitomator of Livy,'* who 
however, like Florus, makes Virdomar the leader of the Insubres. 
Orosius'® expressly says of the Gaesati, Nomen non gentis, sed 
mercennariorum Gallorum. Virdomar, as well as two other chiefs of 
the Gaesati mentioned by Polybius, namely Koyxodctavos and 
"Avnpoéorns ** are, as Zeuss says, Keltic names.’ Propertius, who 
refers to the same events,'* does not in the passage use the word 
Germanus but gaesum. In his account of the fight with Marcellus 
he however confusedly puts the battle on the Rhine instead of the 
Rhone. Mommsen has, in fact, shown that the Germani of the 
Fasti are put there by mistake for Gaesati. He further suggests 
as possible that the contemporary annalists from whom the tables 
were compiled may have mentioned only Kelts, and that it was the 
historical speculation of the age of Caesar and Augustus which 
first induced the redactors of these Fasti to treat them as Germans.”° 

The next mention of the word German in a Latin text is in 


10 Lib. ii. 23. " Tbid. ii. 28. 12 Thid. ii. 34. 

8 Ch. 6-8. " Epit. libr. xx. ‘8 Hist. iv. 13. 

6 Lib. ii. 22-31. 17 Die Deutschen und die Nachbarstémme, p. 61, note. 

18 Lib. v. x. 39 ff. ’ Hermes, v. 270. 

2% Hist. of Rome (Engl. ed.), ii. 223. Apart from all this it is not quite certain that 
the inscription itself has not been tampered with. Niebuhr long ago wrote of it : ‘ The 
corner of the stone which contains the syllable ger was broken off at one time; but 
whether when the stone was restored it was put in at random, or whether it was soon 
the original stone, I can neither assert nor deny. I have often seen the stone: but, 
although a friend of mine wished me particularly to ascertain the truth, I was never 
able to convince myself whether the corner containing the syllable ger is part of the 
original stone or not.’ (Lectures on the History of Rome, ed. Schmitz, ii. 151, note 13.) 
It seems clear also that Polybius and those who followed him were mistaken in 
supposing that Gaesatae meant mercenaries except in a quite secondary sense. The 
word means ‘men armed with lances.’ The most redoubtable weapon used by the 
Gauls was the gaiso-n, the gaesum of the Romans. Vergil speaks of the Gauls 
assaulting the Capitol each with two gaesa whose hafts were made of the wood of 
Alpine trees: Duo quisque Alpina coruscant gaesa manu (Aeneid, viii. 661-2). In 
the account of Galba being attacked in his camp at Octodurus we are told he was 
assailed with stones and gaesa (Caesar, iii. 4, 1). The word gaiso-n occurs in Irish under 
the form gai, whence gaide, gaisatio-s, meaning a man armed with a lance. The word 
is $lossed in a manuscript of Priscian at St. Gallen, p. 156, 6, gloss. 1; ed. Ascoli, p. 94, 
by the Latin word pilatus, ie. armed with a pilum. The weapon was doubtless 
borrowed by the Romans from the Gauls, and Livy mentions their using it (op. cit. 
viii. ch. 8, § 5; ix. ch. 36, § 6). See H. d’Arbois de Jubainville, Les Premiers Habi- 
tants de l Europe, ii. 352-3. 

EE2 
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Livy. In speaking of the passage of Hannibal over the Alps he 
mentions his having encountered semi-German tribes :— 

Ea... itinera... quaead Poeninum ferunt obsaepta gentibus semi- 

germanis fuissent (xxi. 38). 
But the use of the word here is in all probability the contemporary 
description of the tribes by Livy himself, and was written when 
the term German as an ethnic title was familiar at Rome from 
other sources. 

The first undoubted use of the name German as applied to a 
people seems to be in a fragment of Sallust, who was thirteen 
to fifteen years old when the event happened, describing the 
differences that arose between Spartacus and Crisco, the two chief 
leaders of the Slave War in 78 B.c. :— 


Crixo et gentis eiusdem Gallis atque Germanis obviam ire et ultro 
offerre pugnam cupientibus, contra Spartaco . . .?! 


In his account of this year Livy” spoke only of Gauls and Thracians. 
In the year 72 Plutarch however, who probably had Sallust 
before him, says that the consul Gellius surprised a body of 
Germans who had been rash enough to separate from Spartacus, 
and put them to the sword.” In 71 we read in the epitome of 
Livy’s ninety-seventh book that Crassus defeated a detachment of 
the slaves who had separated from Spartacus, 


Quae ex Gallis Germanisque constabat ... caesis hostium xxxv et 
ducibus eorum Casto et Gannico. 


Plutarch * writes the latter of the two names Kavvixws, and the 
manuscripts of Frontinus,” who calls the two chiefs Duces Gallorum, 
give the variants Canonicum, Caninocum, Camnocum, Camincum, &e. 
The etymology of these names is very uncertain. Miillenhoff com- 
pares Gannicus with the name of a Batavian pirate and a female 
sorceress called Ganna mentioned by Cassius Dio. He gives no 
explanation of Castus.”* These notices merely enable us to say that 
the Romans as early as 72 B.c. made a distinction between Gauls 
and Germans. Whether the distinction was a Roman one or 
derived, as is much more probable, from the Gauls who fought 
with Spartacus is not clear. George Long suggested that the 
Germans in question may have been the male Cimbrian children 
(then grown up) taken prisoners at the great battle of Vercellae.*’ 
This view was also subsequently upheld by Miillenhoff, who 
observed that the children captured in s.c. 102-101 would, in fact, 
be of full age in 738-71.°* It is however only an hypothesis, for 

2) Hist. iii. 77, ed. Kritz. 

22 As reported by Orosius, v. 24. See also Plutarch, Crassus, 8. 

28 Ibid. 9. * Ibid. 11. *5 Frontinus, ii. 4, 7. 

26 See Tacitus, Ann. xi. 18, 19; Cas&. Dio, Ixvii. 5; Miillenhoff, Deutsche Alter- 


thumskunde, ii. 155. 
27 Decline of the Roman Republic, iii. 38. 2% Op, cit. ii. 156. 


* 
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in none of the contemporary accounts of the Cimbric war are the 
invaders called Germans. What seems to me more probable is that 
the Roman writers took over the name Germani from the Gallic 
confederates of the latter in the Servile war and in the sense in 
which the Gauls understood it. 

The next occasion when we read of Germani is in a much more 
precise way, namely, in the pages of Julius Caesar; and it is very 
important to understand in what sense he uses the term. What 
seems plain from his various notices is that Caesar nowhere 
uses the word ‘German’ in an ethnological sense: with him it 
is a geographical term, and means those living beyond the Rhine. 
In his first mention of them, in the first chapter of the first book 
of the Commentaries, speaking of the Belgae, he says, Proximique 
sunt Germanis, qui trans Rhenum incolunt. In the second chapter, 
speaking of the Helvetii, who he says were in continual feud with 
the Germans, he says una ex parte flumine Rheno, latissimo atque 
altissimo, qui agrum Helvetium a Germanis dividit. Later on, in 
describing the escape of Verbigenus and 6000 of his men from the 
Helvetian camp, he says ad Rhenum finesque Germanorum conten- 
derunt.™ He presently tells us that he insisted on the Helvetii 
returning to their old homes for fear that the Germani qui trans 
Rhenum incolunt, e suis finibus in Helvetiorum fines transirent.*° In 
describing the first advent of the Germans he says, Horum primo 
circiter milia XV Rhenum transisse, and he foresaw that in a few 
years they would expel all the Gauls from their land, atque omnes 
Germani Rhenum transirent; neque enim conferendum esse Gallicum 
cum Germanorum agros' Again he says, Caesar . . . deterrere 
posse ne maior multitudo Germanorum Rhenum transducatur. In 
referring to what had recently happened we read, Paulatim 
autem Germanos consuescere Rhenum transire et in Galliam magnam 
eorum multitudinem venire.* Caesar tells us how he demanded from 
Ariovistus si nullam partem Germanorum domum remittere posset, at 
ne quos amplius Rhenum transire pateretur.* In reply to Caesar’s 
challenge Ariovistus said, 

Transisse Rhenum sese non sua sponte, sed rogatum et arcessitum a 
Gallis; non sine magna spe magnisque praemiis domum propinquosque 
reliquisse . . . quod multitudinem Germanorum in Galliam transducat, 
id se sui muniendi non Galliae impugnandae causa facere : *4 
After the great battle we are told of the army of Ariovistus— 


Omnes hostes terga verterunt neque prius fugere destiterunt quam ad 
flumen Rhenum milia passuum ex eo loco circiter quinque pervenerunt.*® 


In the instructions given to Labienus by Caesar in regard to 
the Germans we read si per vim navibus flumen transire conentur 


3° Comm. de Bello Gallico, i. 27. % Tid. 28. 3! Tbid. 31. 
2 Ibid. 33. 83 Ibid. 43. %4 Tbid. 44. 33 Tbid. 53. 
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prohibeat.*© Again he says, Usipetes Germani et item Tenctheri 
magna cum multitudine hominum flumen Rhenum transierunt.*’ 
Speaking of the same tribes he tells us that, having been driven 
out of their country by the Suevi, 


multis locis Germaniae triennium vagati ad Rhenum pervenerunt . . . et 
cis Rhenum dispositis praesidiis Germanos transire prohibebant.** 


In chapter 14 of the same book Caesar says of the Germans cum 
omnibus suis domo excesserant Rhenumque transierant. Later on 
he speaks of magnam manum Germanorum conductam Rhenum 
transisse.* In chapter 41 of the same book, in speaking of the 
disturbances in Gaul, he adds Germanos Rhenum transisse,** and 
in chapter 55 he says of Indutiomarus neque tamen ulli civitati 
Germanorum persuaderi potuit ut Rhenum transiret.*' He further 
says, Trans Rhenum ad Germanos pervenit fama diripi Eburones 
atque ultro omnes ad praedam evocari.*? Again he refers to the 
Germani, qui eo consilio Rhenum transierant ut Ambiorigis fines 
depopularentur.* In the next book Caesar tells us, trans Rhenum 
in Germaniam mittit ad eas civitates quas superioribus annis paca- 
verat.* Lastly, in the notice of the war against the Bellovaci 
in 57 s.c. Hirtius writes, qua contentione Germani, quos propterea 
Caesar transduxerat Rhenum, &e.*° 

It is perfectly plain from these extracts that what Caesar meant 
by Germani was the people beyond the Rhine, as contrasted with 
the Gauls on the western side of it. On three occasions only does 
he refer to Cis-Rhenane Germans: in book ii. ch. 8, when 
after speaking of the Belgae he continues, Germanosque qui cis 
Rhenum incolant sese cum his coniunxisse; in book vi. ch. 2, 
having mentioned some Belgic tribes, he adds adiunctis Cis- 
rhenanis omnibus Germanis; and in book vi. ch. 32, he speaks 
of omnium Germanicorum qui essent citra Rhenum. His language 
implies that in all these cases they were recent immigrants. Again he 
apparently designates by the name Germans all the peoples he knows 
of beyond the river whatever their race, and speaks of his struggle 
with them extending ad ultimas Germanorum nationes,* so that it 
is plain he means by the term a geographical expression only, and 
implies no racial discrimination. 

We now turn to the origin of the race-name Germani. The 
Roman writers naturally treated it as one of their own invention ; 
thus Strabo * tells us ‘ they applied the name German as meaning 
genuine, for’ he adds ‘in the Latin language Germani means 
genuine. His words are yyy yap of Téppavor xara tiv 


38 Comm. de B. G. iii.-11. 7 Tbid. iv. 1. 8 Thid. iv. 4. 

%® Ibid, v. 27. Ibid. 41. "| Ibid. 55. 

42 Thid. vi. 35. 3 Tbid. vi, 42. * Tbid. vii. 65. 
Ibid, viii. 13. * Ibid. iv. 16. Geogr. vit. i. 2. 
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‘Pepaiwv diadrextov. What he means by this it is not quite easy 
to see. Mr. K. C. Hamilton, who has annotated Strabo’s text, 
suggests that in some way he identified the yep of T'épyavor with 
the Latin verus (the wahr of modern German), and that thus 
Germani meant the true men of the country, i.e. the autochthones. 
This is surely far-fetched. What is clear is that Strabo’s etymology 
is quite inadmissible, and no modern scholar has accepted it. 
Tacitus has a different explanation. He says :— 


pluris deo ortos plurisque gentis appellationes, Marsos, Gambrivios, 
Suebos, Vandalios adfirmant, eaque vera et antiqua nomina. Ceterum 
Germaniae vocabulum recens et nuper additum, quoniam qui primi 
Rhenum transgressi Gallos expulerint, ut nunc Tungri, tunc Germani 
vocati sint: ita nationis nomen, non gentis, evaluisse paulatim, ut omnes 
primum a victore ob metum, mox a se ipsis invento nomine Germani 
vocarentur.*® 


On this Zeuss comments thus :— 


Nicht seine eigene Erkliirung stellt hier Tacitus auf, sondern einen 
fremden Versuch. Aber dieser Erklirungsversuch ist nicht gliicklicher, 
als die vorhergehende Ableitung der Namen Suevi, Vandilii aus Gétter- 
namen. Er stutzt sich auf Caesars Berichte und seine Angaben von dem 
Vorgeben der Belgen iiber ihre germanische Abkunft. Da dieses aber sich 
grundlos erweist, so muss auch die weiter daraus abgeleitete Folgerung 
fiir irrig erkliirt werden.*® 


Without now commenting on the phrase in the paragraph from 
Tacitus above quoted in which he speaks of the Tungri, I would 
emphasise that there is no adequate reason for supposing that 
it was the Romans who first gave the people beyond the Rhine the 
name of Germans. They could hardly apply a term equivalent 
in their language to brothers or relatives (Germani) to the wild 
hordes against whom they fought so fiercely, and with whom they 
had no geographical contact till the days of Caesar. The name 
was doubtless, as is now universally held, taken over by them from 
the peoples they met with in their campaigns north of the Alps. 
The issue among modern writers is, in fact, between a Teutonic 
and a Gaulish etymology for the name. The older German 
writers tried to find a Teutonic etymology for the word, but this 
has now been abandoned by those who have brought scientific 
philology to bear on the problem. 

The word German has never been applied by any Teutonic race 
to itself, except as a borrowed and secondary word derived by an 
author from literary contact with foreign writers. The native name 
applied to themselves by those we now call Germans is of course 
Deutsch, whence the modern Italians call them Tedeschi, and whence 
in the middle ages we called them Dutch. The name Deutsch is 


* Germania, 2. * Die Deutschen, p. 60. 




















































424 THE GERMANS OF CAESAR July 


not older than the eighth century. Its first occurrence is discussed 
by Dove ® in a paper to which my attention has been called by my 
friend the Editor of this Review. Dove discovered it in a letter 
written by George cardinal of Ostia to Pope Hadrian the First, in 
which he reports the doings of the English synods held at Corbridge 
in Northumbria and Cealchyth in Mercia, in the year 786. In 
this letter the cardinal uses the phrase tam latine quam theodisce.®! 
Zeuss quotes other and later forms of the word as Theotisca, 
Theutisca, Tiutesca, T'heudisca, Teudisca.* It was thus used to 
designate not a race but the popular and vernacular speech as 
distinguished from the Latin of the church and the learned, and 
was used as a derivative of T’heod, people.** It was Otto the Great 
who apparently first used the name as a generic one for the 
Teutonic race when he styled himself Rex Teutonicorum. Nor 
does it appear that till his reign was there any generic name by 
which those we now style Germans styled themselves. 

It would have been strange, if they had used such a common 
name, and that name had been ‘ German,’ that it should have been 
suddenly changed into Deutsch and then have been universally 
accepted. Nor have we any evidence, as I said, that the name 
German was ever applied by Germans to themselves, nor that it is 
a Teutonic gloss. Grimm, an authority of the first rank, says :— 


The name seems clearly to be non-Teutonic and was never borne by 
our ancestors, nor is it used by the Anglo-Saxon or other old poets, and 
when it first occurs it is used as an old word of doubtful meaning which 
had not. become naturalised. Its alleged Teutonic etymology must be 
given up. It is not compounded of ger (a lance) and man, nor yet derived 
from irman or irmin. In the first century and earlier the Romans would 
have written gés for gér. Thus gaeswm, a lance, was a form known to 
them. On the other hand the e in ger was with them manifestly short, 
and to their ear the name Germani was clearly distinguished from 
Hermunduri and Arminius.* 


Zeuss, another excellent guide to German and Celtic philology, 
rejects some other suggested Teutonic etymologies for the word. 


The derivation of the name from guerre, that is from the German wirre 
( Verwirrung), or from wehre, Old High Germ. weri, wari, must be remitted 
to oblivion. The form which the word would have taken in that case 
would have been Virromani or Varimani. 


Nor will he admit any connexion of the word with the High 
German male name Germo, the Scandinavian Gormr and Garmr, 
which, with ableitung, have formed the place-names Germenze and 


5 In the Sitzungsberichte of the Munich Academy for 1895, Phil.-hist. Cl. pp. 223ff. 
st Pp, 224, 52 Die Deutschen, p. 64. 

58 See Dahn, note to Wietersheim, Gesch. der Vilkerwanderung, i. 547. 

5* Geschichte der Deutschen Sprache, 3rd ed. 1868, p. 545. 
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Germize.*> Miullenhoff, who in this matter largely approves of the 
arguments of Grimm and Zeuss, says :— 


Only by a complete ignorance of historical grammar can Germani be 
confounded with germdnner, wehrminner, heermdnner, &c. Germiinner 
in the mouth of a Roman would become Gaesomani, Wehrmiinner Vario- 
mani, Heerminner Charimani, Chariomani. The attempts to connect 
Germanus with irmen, erman, hermun deserve no attention ; 


and he sums up his opinion in the emphatic words : 


Diesen (i.e. the name German) aus dem Deutschen selbst herzu- 
leiten ist liicherlich und von vornherein unberechtigt.”® 


The best German writers are now agreed that the word German 
is of Keltic origin. Grimm said long ago :— 


It seems most clear to me that the name German was given to the 
Teutons (Deutsche) by their Gaulish neighbours, as the Suevi received 
theirs from their Slavish frontagers. ...Germani has entirely the 
appearance of a Keltic word, and is of the same type as the tribal name 
Paemani recorded by Caesar, which is explainable by the Irish or Welsh 
beim (wunder or streich), which forms the plural beimeanna. 


Grimm goes on to suggest that the name Germani may be derived 
from gairm, plural gairmeanna, ‘a ery,’ Welsh garm, and argues 
that it was applied to their neighbours by the Gauls from their 
habit of shouting in battle.” Zeuss is equally strong in his 
opinion that the name is of Keltic origin, and that Caesar took 
it over from Kelts, by whom it was widely used. Thus he says 
the Belgae, whose proper names show them to have been Kelts, 
comprised under the name Germani the inhabitants of the forest 
of Ardennes, the Condrusi, Eburones, Caeraesi, and Paemani. 
The Keltiberians would seem to have also so called the Iberian 
Oretani, who also lived in hilly forests in the south of Spain, and 
of whom Pliny says ‘ qui et Germani cognominantur,’ and he 
argues that the Gauls similarly gave the name to the inhabitants 
of the Hercynian Forest beyond the Rhine.* 

In his Grammatica Celtica Zeuss writes more definitely about the 
etymology of the name Germani, and contests Grimm’s derivation 
from the British gairm (clamor). He shows by an elaborate analysis 
of the Keltic forms that it would not be possible so to derive it. 
He goes on to offer a simpler and more acceptable etymology 
from the Keltic ger or gair, meaning a ‘neighbour’ (vicinus), and 
he makes the name the complement of Cenomani, a tribe who 
lived at the eastern limit of Cisalpine Gaul, which name he 


55 Op. cit. p. 59. 5° Deutsche Alterthumskunde, ii. 206 and note. 
5? Op. cit. p. 546. 


** Pliny, Hist. Nat. iv. 25,3. Their chief town is called “Qpyrov Tepuavay by 
Ptolemy. 
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explains by the adjective cian, meaning distant (remotus).*® 
Dahn, an ethnographer and historian of the first rank, says 
emphatically :— 

Dass dieser Name Keltischen Ursprungs—das heisst, durch die Kelten 
zuerst in Gebrauch gekommen sei—ist unbezweifelt.®° 


Bremer no less emphatically claims for the name a Keltic 
etymology: 

Der Name Germanen ist Keltischen Ursprungs . . . die Herleitung 
aus dem Keltischen ist aus sachlichen Griinden geboten u.s.w.®! 


Not only is the conclusion that German is a Keltic term generally 
accepted, but Zeuss’s explanation of it as meaning ‘ neighbour’ is 
now almost universally held. It would seem therefore pretty certain 
that when Caesar entered Gaul the general name by which the Gauls 
knew their ‘ neighbours’ beyond the Rhine was Germani, and that 
it was from them that he and the Romans adopted it. As I have 
said, the name implied only a geographical and not an ethnological 
distinction, and those who have ‘seen in it an equivalent of the 
modern English term German, and have hence deduced the con- 
clusion that Caesar’s Germans were necessarily or even probably 
of Teutonic race, have done so without adequate evidence. 


Before we treat of the individual tribes called German by 
Caesar we must make a short digression. When the Gauls 
invaded Italy at the beginning of the fourth century B.c., 
coming, as we now know, not from Gaul, but from southern 
Germany, the Boii formed a large contingent of them, and they 
settled largely in the country watered by the Po. Thence they 
made continual raids on the Italian states in their neighbourhood. 
In 193 B.c. they sustained a desperate defeat at the battle of 
Mutina, when they were practically annihilated, and a large part 
of their lands fell into the hands of the Romans. Strabo, who 
wrote about 20 z.c., tells us that on this occasion the Boii, who 
were expelled from their homes in Italy, recrossed the Alps, went 
into the valley of the Danube, and.settled down near the Taurisci.” 
It was thus that he explained the presence of Boii on the lower 
Danube in his own time. Strabo’s view has been sharply contested 
by Zeuss, who has been followed by Mommsen and others. 
According to Zeuss, there is no adequate evidence for postulating 
a migration from the south to the north of the Alps as the result 
of the battle of Mutina. Strabo apparently implies that while the 
Boii were forced to migrate, the Senones, their neighbours, were 


5° Gramm. Celt., ed. Ebel, p. 773, note. 
® Note to Wietersheim, op. cit. i. 547. 


* Ethnographie der Germanischen Stdémme, p. 5. & Geogr. v. i. 6. 
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exterminated. Pliny, on the other hand, makes both tribes dis- 
appear at that time : © 


In hoc tractu interierunt Boii quorum tribus C XII fuisse, auctor est 
Cato, item Senones. 


Livy, who describes the defeat of the Boii in 191 B.c., while he 
speaks of their overthrow in the battle as overwhelming, says :— 


P. Cornelius consul primo, obsidibus a Boiorum gente acceptis, agri 
parte fere dimidia eos muletavit ; quo si vellet, populus Romanus colonias 
mittere posset. . . . Quorum gentem biduo post pugnam totam acceperit 
in deditionem a quibus obsides abduxerit, pacis futurae pignus . . . plus 
partem dimidiam ex quinquaginta millibus hominum caesam multa 
millia capta, senes puerosque Boios superesse.** 


And Ptolemy seems to place them still in his time in the same 
district in Italy where they had formerly lived. Zeuss has 
criticised Strabo’s statement with some acumen, and has made 
it probable that he was, mistaken in deriving the Danubian 
Boii from Italy. Whether Strabo’s view should or should not 
turn out to be correct, and the probabilities are against it, what is 
plain is that shortly before the time of Caesar a considerable 
body of Gaulish Boii were living in the country near the Danube. 
Those who dispute Strabo’s statement see in these Boii a fragment 
of the race which once occupied Bohemia and migrated thence. 

Velleius Paterculus calls Bohemia Boiohaemum,® Strabo 
Boviaipov, Tacitus Boihaemum,” and Ptolemy Baz|vjoyaiua:r. In 
Old High German it was called Behkeim. The name simply means 
the home or land of the Boii, as Tacitus in fact explains it. 
Referring to the Boii, he says :— 

Manet adhuc Boihaemi nomen, significatque loci veterem memoriam, 
quamvis mutatis cultoribus. 


The Boii were apparently living in Bohemia in great strength in 
the year 113 3.c. during the invasion of the Cimbri, for Posidonius, 
who was a contemporary, is quoted by Strabo as saying that they 
formerly inhabited the Hercynian forest, which, with him, doubtless 
included Bohemia, and that the Cimbri, having made an incursion 
into those parts, were repulsed by them and driven towards the 
Danube. It is clear that a race able to defeat the Cimbri, who 
gave such heavy blows to Rome, must have been very powerful. 
When and how the Boii eventually abandoned Bohemia is not 
quite settled. Tacitus * tells us :— 


Praecipua Marcomanorum gloria viresque, atque etiam ipsa sedes 
pulsis olim Boiis virtute parta. 


*§ Hist. Nat. iii. 15. * Lib. xxxvi. 39, 40. 
* Die Deutschen, pp. 246, 247, % Vell. Patere. ii. 109. 
** Germania, 28, * Tbid. 42. 
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Millenhoff says dogmatically that this statement of Tacitus ist 
Freilich falsch ;* but Bremer, on the other hand, protests against this 
judgment,”’ and proceeds to identify the Boii who were settled on 
the Danube as a section of the same race who were driven out of 
Bohemia by the Marcomani, an event which he dates about 70 B.c. 
We, at all events, find a portion of the race in Caesar’s time 
settled on the Danube, and a town called Boisdurum (Innstadt), 
near Passau, is mentioned by Ptolemy, ii. 12, 4. About this 
there is no doubt. There they had some severe struggles with 
the Daci and Getae,’' who were then all-powerful in those districts. 
Against them Strabo says they warred until the whole nation was 
destroyed. Very probably it was an incident in this struggle 
which is mentioned by Caesar, who tells us that when the Helvetii 
were preparing for their migration into Gaul, i.e. about 60 B.c., 
a body of the Boii entered Noricum and laid siege to its principal 
town, Noreia, i.e. Neumarkt, in Styria.” His words are :— 


Boiosque qui trans Rhenum incoluerant’ et in agrum Noricum trans- 
ierant Noreiamque oppugnarant, &c.78 


Caesar goes on to say that these Boii, who numbered 32,000 souls, 
afterwards proceeded to join the Helvetii in their migration, 
receptos ad se socios sibi adsciscunt. They and the Helvetians were 
closely allied to each other in race and speech, and Tacitus joins 
them together in a notable phrase in which he speaks of them as 
Gallica utraque gens."* This was no mere raiding expedition on 
the part of the Boii, but a fragment of a race seeking new homes, 


for on arriving in Gaul they asked and obtained from the Aeduans 
lands to settle on :— 


Boios, petentibus Aeduis, quod egregia virtute erant cogniti, ut in 
finibus suis collocarent concessit; quibus illi agros dederunt, quosque 


postea in parem iuris libertatisque conditionem atque ipsi erant recep- 
erunt.”5 


When this body of Boii invaded Noricum and afterwards passed 
into Gaul a portion of their race still remained behind in their 
old quarters in the Danube country. Strabo has several notices 
of them. He associates them with the Scordisci as decaying 
tribes,”° as mixed up with the Thracians south of the Danube,” 


% Deutsche Alterthumskunde, ii. 265. 
7! Strabo, v. i. 6. 

*2 Noricum and Vindelicia were clearly an old Keltic country. A writer of the first 
century B.c. and contemporary of Marius, Sempronius Asellio, is quoted, by a scholiast 
on Vergil, Georgics, iii. 474, as saying that the town of Noreia was in Gallia. Pliny also 


tells us the Norici were formerly called Taurisci. The Taurisci were undoubtedly 
Gauls. 


* B.G.16. 
*® B. G. i. 28. 





7” Ethnographie, p. 60. 


4 Germania, 28. 
76 Lib. vm. v. 6. .7 Tbid. vit. iii. 2. 
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and as neighbours of the Rhaeti and Vindelici.”* They had an 
especially severe struggle under their king, Kritasiros, with 
BoupeBioras, king of the Daci or Getae, in which they were 
finally overwhelmed and destroyed, and after which their country, 
which was a part of Illyricum, became a desert, and was 
abandoned as a pasture-ground to the neighbouring tribes.” 
Strabo further tells us that the land so abandoned was annexed 
by the Daci, who had defeated the allied Boii and Taurisci, and 
this he says was carried out, although it lay beyond the river 
Ilapicos,* which was presumably their frontier. This abandoned 
district was no doubt the waste which Strabo elsewhere calls 7 
Boiwy épnuia, ‘ the desert of the Boii.’ *' Mullenhoff has discussed 
the date of the destruction of these Boii by Byribistas, and puts it 
either shortly before or shortly after Caesar’s death.*? Agrippa, in the 
Dimensuratio Provinciae, 18, speaks of the desert of the Boii thus :— 


Iilyricum et Pannonia ab oriente flumine Drino, ab occidente desertis 
in quibus habitant Boi et Carni, a septentrione flumine Danubio.. . 
finiuntur. 


This desert is also named in the same document (19) as the most 
eastern portion of the ager Noricus. Velleius Paterculus, it may 
be noticed, calls Carnuntum locus Norici.* It is plain, there- 
fore, that in Caesar’s time the Getae and Daci, who were very 
powerful communities, were extending their borders, and in doing 
so severely punished the Boii and other tribes living on the borders 
of Noricum. 

This aggressive movement of the Getae and Daci synchronises 
with the advent of Ariovistus with his invading hosts in Gaul. 
It is curious that the name Ariovistus does not seem to be either 
Teutonic or Keltic. The nearest analogy to it I can find is in the 
name of the king of the Daci, Bo:peSicras, already named, while 
it seems also to have some connexion with the name Aravisci, 
a tribe placed by Tacitus in Pannonia, who are probably to be 
identified with the Arivates of Pliny.** Again, we are told that 
Ariovistus married two wives, one the daughter of the king of 
the Suevi, with whom he had been united at home, proving 


8 Lib. rv. vi. 8. 7 Ibid. v. i. 5, vu. iii. 11. 8 Tbid. vii. v. 2. 

8! Tbid. vu. xv. 82 Op. cit. ii. 2, 66, 67. 

** Lib. ii. 109. See also Miillenhoff, ii. 266. 

** Hist. Nat. iii.25. They are connected in the Germania of Tacitus with the Osi. 
Thus in chapter 28 we read rather enigmatically, ‘Sed utrum Aravisci in Pannoniam 
ab Osis, Germanorum natione, an Osi ab Araviscis in Germaniam commigraverint, cum 
eodem adhuc sermone, institutis, moribus utantur, incertum est.’ Latham argues 
that the term German is here used in a geographical sense, for in ch. 43 Tacitus 
says ‘Osos Pannonica lingua coarguit, non esse Germanos et quod tributa patiuntur: 
partem tributorum Sarmatae partem Quadi, ut alienigenis imponunt.’ The name 


Aravisci, as Latham also points out, has a Keltic termination like that of the eastern 
Gauls, the Scordisci and Taurisci. 





430 THE GERMANS OF CAESAR July 


him to have been a considerable personage there, and the other the 
daughter of the king of Noricum, who had been sent to him by her 
brother after he arrived in Gaul. Noricum was conterminous with 
the country of the Getae, and it would seem not impossible that 
Ariovistus was in fact a person of Getic or Dacian race. This is 
confirmed by what we otherwise know of him. Thus Caesar in 
speaking of his knowledge of the Gaulish language clearly implies 
that it was not his native tongue. He says of the Keitic tongue :-— 


Qua multa iam Ariovistus longinqua consuetudine utebatur. 


It seems plain also that he had been engaged in a long and 
arduous campaign when he invaded Gaul, which is also consonant 
with the doing of the Getae at this time, for in one of his replies 
to Caesar he claims that for fourteen years he and his men had 
not slept under a roof, inter annos XIV tectum non. subissent.” 
It would seem, in fact, that, inter alios, he had been fighting with 
the inhabitants of the country south of the Main and in North 
Switzerland. When Caesar was addressing his disheartened men, 
who were dispirited by the imposing power of Ariovistus, he told 
them that the followers of the latter had often fought with and 
been beaten by the Helvetii :— 


hos esse eosdem quibuscum saepenumero Helvetii congressi non solum 
in suis sed etiam in illorum finibus plerumque superarint. 


It seems to be certain however that he ended by beating the 
Helvetians, and I cannot suggest a better reason for the latter 
abandoning their beautiful and fertile country and invading Gaul 
than the pressure of Ariovistus and his men. 

The Helvetii had once occupied the country as far as the Main. 
Tacitus says distinctly (speaking probably of the time of Posido- 
nius) :— 
inter Hercyniam silvam Rhenumque et Moenum amnes Helvetii, ulteriora 
Boii, Gallica utraque gens, tenuere ; ** 


but when Caesar knew them they were bounded by the Rhine. 
A large part of the country beyond the Rhine, and between it and 
the Main, thus abandoned by the Helvetii and comprising parts of 
Wirtemberg and Baden, was afterwards comprised in the district 
known to the Romans as the Agri Decumates. This district on 
the migration of its inhabitants westwards was left vacant, and 
acquired the name of the Helvetic waste, by which it was known to 
Ptolemy. It was occupied eventually by adventurers from Gaul.*’ 
These settlers, from paying tithes, were styled Decumates. 
Cicero for the same reason, speaking of Sicily, says, Omnis ager 


8 Caesar, B. G. i. 36. 86 Germania, 28. 87 Tbid. 29, 
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Siciliae decumanus est. To protect these new settlers a line of 
frontier garrisons and an elaborately fortified Limes Romanus were 
instituted. Niebuhr suggests that the existence of a place called 
Arae Flaviae on the military road from the Main to Augsburg 
proves that probably under Domitian the Romans had already 
taken possession of that Sinus Imperii, and he adds in a note that 
Frontinus * expressly ascribes the construction of the Limes to 
Domitian. This Limes, or fortified series of ramparts and ditches, 
extended from Neustadt on the Danube as far as Wimpfen on the 
Neckar and on to the Rhine. It is well known in places as the 
Teufelsmauer, or Devil’s wall, and has recently been elaborately 
explored.* 

While large districts of modern Wurtemberg, Baden, and 
Bavaria remained waste, other parts of the same countries, 
consisting of great stretches of forest land known as the Her- 
cynian forest, and extending from the Rhine to the Carpathians, 
seem to have been still occupied by a scanty Keltic race. Caesar 
expressly tells us that in his time the most fertile districts in 
Germany lying round the Hercynian forest were occupied by the 
Volcae T'ectosages. This is what he says about them :— 


Ac fuit antea tempus quum Germanos Galli virtute superarent, ultro 
bella inferrent propter hominum multitudinem agrique inopiam trans 
Rhenum colonias mitterent. Itaque ea quae fertilissima Germaniae sunt 


loca circum Hercyniam silvam .. . Volcae Tectosages occupaverunt 
atque ibi consederunt. Quae gens ad hoc tempus his sedibus sese con- 
tinet summamque habet iustitiae et bellicae laudis opinionem: nunc 
quoque in eadem inopia, egestate, patientia qua Germani permanent, 
eodem victu et cultu corporis utuntur.*° 


That the Voleae Tectosages formerly lived in the fertile borders 
of the Hereynian forest and that portions of them still remained 
there in the time of Caesar we may take to be beyond question. 
That they were emigrants from Gaul is a conjecture of Caesar’s, 
and doubtless of other Romans, who treated the Gauls as autoch- 
thones in Gaul, which our evidence will not now allow us to admit. 
The Tectosages reported by Caesar as still being around the 
Hercynian forest were in fact living in the old homes of their race, 
whence a portion of them set out for their great expedition against 
Greece, and eventually settled in Galatia, in Asia Minor, where one 
of the tribes was called Tectosages.° No doubt there were Volcae 
in Gaul also in Caesar’s time. There they were divided into two 


88 Strateg. i. 3, 10. 

** See the account of this exploration in a paper by the late H. F. Pelham, Trans. 
of the Ruyal Hist. Soc., N.S., xx. 17-47. 

? BB. Gd. vi. M. 
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sections, Voleae Tectosages and Voleae Arecomici, but it is quite 
clear that they were not in their original home there,*! for the 
former were settled far away in western Gaul, with their capitals at 
Toulouse, Nimes, and probably Avignon.” They thus lived in a 
country whose inhabitants belonged to another race altogether 
—namely, the Aquitanians—while the latter were settled in the 
‘ Province,’ i.e. in the old land of the Ligurians, and Narbonne. In 
both cases they were living among strangers and not among their 
own people, and the very fact of their being divided into two 
nations (geographically far apart), although both situated in Gaul, 
itself points also to their being immigrants and strangers. This 
again accounts for their acting a political part of their own, different 
from the other Kelts. Thus when the Cimbri and Teutones 
invaded Gaul, the Voleae Tectosages allied themselves with them, 
feeling doubtless that, like themselves, they were strangers in the 
land. Their chief town of Toulouse was in consequence captured 
and sacked in 106 3.c. by Servilius Caepio. The Volcae Arecomici 
were also punished with their neighbours, the Helvii (who were 
doubtless another colony sprung from the Helvetians), for some 
act of disloyalty, when Pompey, in 76 B.c., was marching through 
southern Gaul to attack Sertorius, and he made over their land to 
the town of Marseilles. 

One difficulty alone stands in the way of this explanation. 
Cato, as cited by Pliny,” says that the Cenomani formerly lived 
near the Voleae Arecomici, near Marseilles, Auctor est Cato Ceno- 
manos iuxta Massiliam habitasse in Volcis. M. d’Arbois de Jubain- 
ville has very ingeniously explained the statement of Cato :— 


Comme de son temps les Voleae habitaient sur les deux rives du bas 
Rhone, il en conclut que les Cenomani, avant de s’établir en Italie, 
demeuraient prés de Marseille. Mais & la date de l’invasion celtique en 
Italie il n’y avait pas encore de Volcae sur les rives du Rhone, ou ils 
n’arrivérent qu'un siécle aprés. Les Volcae habitaient d’abord au nord 
du Main.** 


The connexion of the name Volcae with that of the Belgae 
again points to the race having come from the country beyond the 
Rhine. Thence the Belgae themselves migrated into Gaul, as Caesar 
tells us. Long mentions that the name Voleae is written Volgae in 
some manuscripts of Caesar, and Belgae in one.® Their primitive 
name, he continues, according to some manuscripts of Ausonius, 


1 See Long’s note to Caesar, B. G. vi. 24. 

® C.I.L. xii, 1028, and p. 346 ; H. d’Arbois de Jubainville, op. cit. ii. 324. 

%8 Hist. Nat. iii. 19. Cf. Livy, xxi. 26,5: ‘Hannibal ... iam in Volearum per- 
venerat agrum, gentis validae ; colunt autem circa utramque ripam Rhodani.’ 

* Op. cit. ii. 325. 

% Long, note to Caesar, B. G. vi. 24. See also Gliick, Die bei Caésar vorkommenden 
Keltischen Namen, 99. 
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was Bolgae (usque in Tectosagos primaevo nomine Voleas™). The 
reading in Cicero” in many editions is Belgarum. The evidence 
therefore seems fairly consistent that the Voleae Tectosages were 
still to be found in their old homes in the borders of the Hercynian 
forest when Caesar wrote, and that they were of the same race 
as the Belgae.** 

It seems plain that when Ariovistus invaded Gaul the only 
population (scanty as it probably was) south of the Main, the 
Erzgebirge, the Riesengebirge, and the Carpathians, and north of 
Noricum and Helvetia, with the doubtful exception of the Marco- 
manni, was of other than Teutonic race.*® 

Henry H. Howortn. 


(Zo be continued.) 


% Ausonius, De clar. Urb. Narb. 6 Pro Font. ch. 8. 

% Gliick, p. 56, identifies the names Voleae and Belgae, and derives them both 
from the same root, which he equates with the Irish folg (celer, velox, agilis, alacer, 
promptus, expeditus), which stands for folch or vole. He adds in confirmation some 
notes as follows: ‘ {m Irisch. erscheint hiaufig g fiir ch=c,’ and cites Zeuss, Gram. Celt. 
p. 85, &c. Again he says, ‘Im Irisch. ist urspriingliches v im Anfange der Worter zu 
f geworden, in der Mitte und am Ende aber ganz verschwunden’ (Zeuss, p. 65, &c.). 
The Irish folg answers in meaning to the Welsh muth. The same root vole occurs in 
the personal names Volcius and Catuvolcus. 

* See Bremer, op. cit. p. 38. 
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The Taxation of Pope Nicholas IV 


HE taxation of Pope Nicholas IV is recognised as a very 
important record, because until 1535 the grants of the 
clergy in parliament and convocation were based upon it, lands 
acquired after 1291 being taxed with those of the laity.’ The assess- 
ment is distinguished from the Norwich taxation as a verus valor,? 
and in recent years it has been frequently assumed that a verus 
valor represented the income of religious houses and ecclesiastical 
benefices in 1291, but the question whether that income was net 
or gross is left open. An attempt is made in this paper to discover 
the meaning of the verus valor by investigating the relation of the 
taxation of Pope Nicholas to ecclesiastical revenues and to other 
assessments of the thirteenth century. 

‘Three assessments have been made in turn for the oppression 
of holy church; the first is called that of Walter, bishop of 
Norwich, the second is of Master Raymond de Nogeriis, the third 
of Bishops John of Winchester and Oliver of Lincoln.’* To this 
statement in his Liber Memorandorum the canon of Barnwell added 
an epigramatic comment: Prima tollerabilis, secunda gravis, tercia 
gravissima. Prima pungit, secunda vulnerat, tercia usque ad ossa 
excoriat. The origin of all of them was a papal grant of tenths 
for the Holy Land. On the pretext of acrusade Henry III obtained 
from Innocent IV a grant of the tenths of the revenues of the 


' Stubbs, Constitutional History, ed. 1887, ii. 580. 

2 See the preface to Taxatio Ecclesiastica Angliae et Walliae auctoritate P. 
Nicholai IV, published by the Record Commission, 1802 (henceforth referred to as 
P. Nich. Tax.) The text of this edition is taken from an exchequer transcript of 
the fifteenth century, and is said to have been collated with a number of original 
rolls (these are calendared in Accounts of Clerical Subsidies [Misc. Exchequer 
K.R.], vol. 26, P.R.O.) and with a manuscript of the reign of Edward I, Cotton, 
Tiberius C. x., which was damaged in the fire of 1731. However in the Cotton MS. 
and in another manuscript of the fifteenth century at the British Museum (Add. 
24060) the appropriations of churches in the archdeaconry of Middlesex are noted, 
whereas they do not appear in the printed text. In his edition of a text for the 
diocese of Exeter from a manuscript of the thirteenth or early fourteenth century in 
the Bishop of Exeter’s Registry Mr. F. C. Hingeston-Randolph (Registers of Brones- 
combe, Quivil, Bytton, and the Taxation of Pope Nicholas, p. 450) states that the text 
of the Record Commission is ‘ full of inaccuracies.’ 

* Ecclesie de Bernewetle Liber Memorandorum, ed. J. W. Clark, pp. 190, 191. 
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church for three years, and on 13 October 1252, at an assembly of 
the bishops in London, he produced the papal mandate authorising 
him to levy the tenth not on the ancient assessment of churches, 
but on a new and stringent valuation according to the will and 
decision of his servants and tax-gatherers.‘ The opposition of 
Grosseteste and other bishops foiled the king for a time. In 1253 
Henry III informed Innocent IV that he would set out for the Holy 
Land on the feast of the Nativity of St. John the Baptist 1256,° 
and on 11 September 1253 Innocent IV sent a mandate to the 
bishops of Norwich and Chichester and the abbot of Westminster 
to act as collectors. Ata great council held at Westminster on 
26 April 1254 the king’s request for the papal tenth for three years 
was granted,’ and on 4 July the collectors published their mandate.* 
Meanwhile on 24 May Innocent IV extended the period of the 
grant to five years, allowing the king to use the money for the 
advancement of his son Edmund’s claims to the throne of Sicily.® 
The assessment which was made in the course of the year was 
known as the Norwich taxation, because Walter Suffield, bishop 
of Norwich, was mainly responsible for it. He sent letters in his 
own name to the rural deans of every diocese throughout the realm, 
and in every ruridecanal chapter the dean and three or four 
rectors of authority took an oath to assess the benefices according 
to a iusta estimatio. They were bidden to ascertain the truth 
either of their own knowledge or that of the members of the chapter, 
and they had power to compel any persons in their deaneries to make 
statements on oath.'® The bishop warned them to exercise great 
care in making a true assessment, without regard to any previous 
assessments. They had also to assess any property in the rural 
deanery belonging to religious houses and cells outside it, and all 
tithes held in severalty by religious houses. Suffield moreover sent 
letters to the religious houses demanding a iusta estimatio of all 
their immovable property, i.e. their lands and tenements, with the 
exception of lands in other rural deaneries, or those which were held 
by barony or fell to the crown during a vacancy.'' This return was 
made by sworn men of the chapters of cathedrals and monasteries. 
The bishop of Norwich was at St. Albans on 11 July making the 
assessment in person ;'* he summoned the obedientiars of the 
monastery before him, including the almoners, to assess the property 
of their offices. The heads of the two leper hospitals and of the poor 
* Matth. Paris, Chronica Maiora, ed. H. R. Luard, Rolls Series, v. 324-8. 


* Rymer, Foedera (Record Commission), i. 288. 
® Matth. Paris, vi. 296. 

7 Annales Monastici, ed. Luard, Rolls Series, iii. 190. 
§ Matth. Paris, vi. 297. 

® Ibid. v. 452; Rymer, Foedera, i. 303. 
© Annales Monastici, i. 325. 


" Tbid. p. 326. 
2 Matth. Paris, v. 451. 
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nunnery of Sopwell and the rectors and vicars of the exempt 
jurisdiction of St. Albans were compelled to assess their benefices. 
The bishop protested that he acted under compulsion, as the monk 
of Burton also bore witness, and Matthew Paris, while assailing this 
tenth in unmeasured terms as ‘ an innovation unheard of through 
the centuries,’ admitted that the bishop discharged his office with 
the utmost moderation and faithfulness. The assessment made by 
the rural deans of the four archdeaconries of the diocese of Norwich 
has fortunately been preserved in the Liber Albus of Bury St. 
Edmunds," and is now being edited by the Rev. William Hudson 
for the Norwich Archeological Society. The Norwich taxation 
of the spiritualities of the diocese of Ely was included by the 
canon of Barnwell in his Liber Memorandorum.“ The assessment 
of the spiritualities and temporalities of Malmesbury Abbey is 
entered in the register of the house,’® that of part of the 
temporalities of Bury St. Edmunds is in one manuscript of the 
chronicle of John of Everisden,’’ and a summary of the assessments 
of all the houses of the order of Sempringham is in the cartulary 
of Malton Priory.’” 

The bishop of Norwich’s avowed unwillingness may have filled 
Henry III with distrust, for he gave instructions for an independent 
inquiry. On 9 October 1254 he sent a mandate from Bordeaux 
to Hugh de Mortimer, the official of the archbishop of Canterbury, 
to ascertain with the utmost caution and certainty the valencia 
of the tenths of all benefices throughout England.’* Four days 
later, on 13 October, ‘an unheard of writ,’ in the opinion of Matthew 
Paris, went forth from the chancery, ordering an inquisition to be 
held on every manor belonging to a religious house by the reeve of 
the place and four trustworthy men. They were to make a return 
of the number of ploughs on the demesne land, the number of 
customary tenants, the value of their works and rents, and the yearly 
value of the manors, deducting necessary expenses.'® ‘ Nothing good 
could come of it,’ was the comment of Matthew Paris. 

In 1255 Rustand, a papal chaplain and nuncio, accompanied 
Peter Aquablanca, bishop of Hereford, to England to carry out the 
papal mandates. He sent out letters to the heads of religious 
houses, notifying that according to the interpretation of the apostolic 


13 Harl. MS. 1005, ff. 1-34, Brit. Mus. 

4 Ecclesie de Bernewelle Liber Memorandorum, pp. 191-9. 

18 Registrum Malmesburiense, ed. J. 8. Brewer and C. T. Martin (Rolls Series), 
i. 268-71. f 

16 Arundel MS. 30, fol. 155 v., College of Arms. I am much indebted to Sir Alfred 
Scott Gatty, Garter, for kindly giving me access to this MS. 

17 Cotton MS., Claudius, D. xi. fol. 278 v., Brit.Mus. 

18 Réles Gascons, ed. F. Michel, i. 460, no. 3727. I am indebted to Mr. Hubert 
Hall for this and the following reference. 

‘8 Matth. Paris, v. 464. 
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see baronies and manors were included under the proventus eccle- 
siastici, and tenths on the proceeds obtained from them in 1254 
were to be paid up before the feast,of the Purification 1256.” He 
ordered a new assessment to be made by archdeacons and rural 
deans of the temporalities and spiritualities, insisting that it should 
be not only iwsta but vera, and that no portion, however small 
‘in weight, number, and measure, in lands, meadows, pastures, 
pannage, gold, silver, grain, liquor, works, free services or villeins’ 
customs, if loaves due at Christmas, in chickens, eggs, or 
any other ecclesiastical dues whatsoever’ should escape assess- 
ment.” According to the monk of Burton the beneficed clergy of 
every diocese in the kingdom presented a remonstrance, and he 
entered the articles drawn up by the clergy of the archdeaconry 
of Lincoln and of the diocese of Coventry and Lichfield.” Rustand 
was obliged to consent that the tenth for 1255 should be paid on 
the Norwich taxation. In 1256 however Alexander IV ordered the 
archbishops and bishops to comply with Rustand’s demand for an 
assessment of their own bona and those of the religious houses 
subject to them.** He sent another mandate to all archdeacons 
throughout England, requiring them to make a right and fair 
assessment of all ecclesiastical benefices, unfettered by the antiqua 
taxatio, that the king might get his tenth on the true valuation.”* 
tustand produced the papal letters at an assembly of archdeacons 
on Passion Sunday, 1256.” 

The king and Rustand apparently had strong reasons to 
suspect that the Norwich taxation was intimately connected with 
the antiqua taxatio, although the rural deans had instructions to 
disregard former assessments of benefices. In the assessment of 
the rural deanery of Norwich in 1254 it was noted that there were 
a number of benefices in the city which had never been assessed or 
entered on any list, on account of their poverty.** In the opinion 
of Thomas Wykes, the chronicler of Oseney Abbey, the Norwich 
assessment was an abominable innovation on the antiqua taxatio.” 
The date of the antiqua taxatio cannot be determined with any 
certainty. Wykes stated that in 1226 the clergy granted a six- 
teenth of their benefices on the antiqua taxatio,”* and the compiler 
of the ‘Annals of Oseney,’ from whom Wykes appears to have 
borrowed the earlier portion of his work, wrote that the sixteenth 
was paid on the assessment on which churches were assessed when 


2° Ann, Mon. i. 354. 21 Ibid. pp. 354-60. 

2 Ibid. pp. 360-3. *3 Foedera, i. 345. 

** Ibid. Through some confusion Bishop Stubbs in his Constitutional History, 
ii. 183, stated that the Norwich taxation was made in consequence of this bull, and 
on his authority the date of the Norwich taxation is usually given as 1256 instead 
of 1254. 

25 Ann. Mon. i. 388, 389. 26 Harl. MS. 1005, f. 11. 

27 Ann. Mon. iv. 225. 8 Ibid. p. 67. 
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the twentieth was given to the pope in aid of the Holy Land.” 
That twentieth was given for three years in 1217, and the canon 
of Dunstable noted that his house paid on the valuation of trust- 
worthy men, thus suggesting that the method of sworn inquest 
was employed at least for the temporalities of the church.*° 

In 1265, in answer to the king’s petition, Pope Clement IV 
granted him the tenths of the spiritualities and temporalities of 
the church for three years on a verus valor.*' The first tenth 
was paid in 1266, apparently on the Norwich taxation, for it was 
not until 1267 that the king sent his clerks into every bishopric in 
England to make a new assessment of temporalities and spiritu- 
alities on the valuation of the common people (plebs), who were 
summoned for that purpose.* Immediately afterwards all the 
bishops compounded with the king for their bishoprics, offering a 
tenth for three years on the Norwich taxation instead of a tenth 
for the remaining two years on the new valuation. They may well 
have objected to the dangerous precedent of this assessment on a 
verus valor, but Thomas Wykes was sure that they had made the 
bargain to clear a profit for themselves.** Although, on account of 
their exemption from episcopal visitation, the abbot and convent of 
Bury St. Edmunds usually had no dealings with the bishop of 
Norwich, on this occasion they entered into the composition, because 
they could deal more freely with his tax-gatherers than with those 
of the crown.** They also covenanted to pay for three years on 
the Norwich taxation for some of their manors and churches, but 
on a number of manors which had never been assessed in the 
Norwich taxation they paid for two years on the assessment of the 
king’s clerks. They secretly paid the bishop’s tax-gatherer twenty 
marks that their property within the bounds of the town of Bury 
might escape taxation, but the king’s tax-gatherers got hold of the 
assessment, which was 100/., and they had to pay on it. At a 
meeting of convocation of the province of Canterbury in 1269 a 
protest was made in the name of the clergy against the intolerable 
burden of this last tenth; it was stated that churches which had 
been assessed at 10 marks in the Norwich taxation had been put 
up to 26 marks by the king’s clerks, and others in proportion, and 
that if through poverty rectors and vicars were unable to meet the 
tax-gatherers’ demand on the first day they afterwards exacted the 
tenth on the new assessment. 
At the council of Lyons in 1274 Gregory X demanded the tenths 


*® Ann. Mon. iv. 67. % Thid. i. 64, iii. 52. 
*! Bartholomew Cotton, Historia Anglicana, ed. Luard (Rolls Series), p. 141. 
* Arundel MS. 30, f. 155; ef. Florence of Worcester, ed. Thorpe (Engl. Hist. 
Soc.), ii. 202. 
33 Ann. Mon. iv. 225. 


3* Arundel MS. 30, f. 155. 33 Wilkins, Concilia, ii. 19. 
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of the church, according to a verus valor, for six years for the Holy 
Land, and on 20 September 1274 he appointed Master Raymond 
de Nogeriis, a papal chaplain, and Friar John of Darlington to act 
as collectors in England.* John of Darlington, who became arch- 
bishop of Dublin in 1279, was a distinguished Dominican friar ; 
in 1256 he was a member of the king’s council, and in 1258 he 
was chosen as one of the representatives of the crown to draw up 
the Provisions of Oxford with the barons’ representatives.*” The 
procedure of the collectors was resented by the church, and John of 
Pontoise, archdeacon of Exeter, Henry de Hauecle, and Walter 
Lechlade, probably afterwards precentor of Exeter,®** were chosen 
as envoys of the clergy of the realm to lay their complaints before 
the pope.*® They told him that the collectors summoned three or 
four persons from each college or convent to London to take an oath 
as to the value of their possessions and compelled them to pay the 
tenth then and there; further, in direct contravention of the 
instructions to collectors, which had been drawn up by Bar- 
tholomew, bishop of Grosseto,*’ they exacted the tenths from lazar- 
houses, hospitals, very poor religious houses, from benefices whose 
annual value did not exceed six marks, and from the salaries paid 
by chapters, canons, and rectors to vicars, priests, clerks, and 
parochial chaplains. They made no allowance for the expenses 
incurred by the clergy in cultivating their lands and collecting 
their income, and their clerks assessed benefices at the maximum 
value. The cellarer, sacrist, camerarius or chamberlain, and two 
other monks of Bury St. Edmunds swore that the yearly value of 
the abbot’s possessions was 1000/., while the temporalities and 
spiritualities of the convent amounted to 1608I. 8s. 2d.‘1 Evesham 
was assessed by its proctors at 1000 marks, Cirencester at 
500/., Tewkesbury at 394. 10s. 6d., Worcester at 214/. 5s., St. 
Augustine’s, Bristol, at 210. 13s. 7d., Lanthony by Gloucester at 
1011. 19s., Great Malvern at 75/. 2s. 4d. The proctors of Peter- 
borough * and St. Albans ‘** were unwilling to swear, and both 
houses were assessed at 2000 marks. The collectors rejected the 
oath of the Augustinian canons of Dunstable and compelled them 
to pay on 400 marks.*® Barnwell was assessed at 500 marks.*® 


% Bliss, Cal. of Papal Letters, i. 449. 37 Dict. of Nat. Biogr. xiv. 61 f. 

* Exeter Episcopal Registers, Bronescombe, &c., ed. Hingeston-Randolph, p. 441. 

* Cal. of Papal Letters, i. 452. 

” Barth. Cotton, Hist. Angl. p. 191. 

“ Arundel MS. 30, f. 163; cf. Memorials of St. Edmund’s Abbey, ed. T. Arnold 
(Rolls Series), iii. 32. 


“ Worcester Episcopal Register, Giffard, ed. J. W. Bund (Wore, Hist. Soc.), 
p- 143. 

** Chronicon Petroburgense, ed. T. Stapleton (Camden Soc.), p. 21. 

7 Walsingham, Gesta Abbatum, ed. H. T. Riley (Rolls Series), i. 468. 

*® Ann. Moni. iii. 267. “© Liber Memorandorum, p. 199. 
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John of Darlington had great difficulty in collecting this tenth, 
and indeed it is doubtful whether it was ever paid up in full. He 
coerced the convent of St. Albans into making regular payments 
by excommunicating the abbot and chief monks,” and took similar 
measures against the prior and convent of Christchurch, Canter- 
bury.*® As late as 1282 a number of monasteries in the diocese 
of Worcester were in arrears with the greater part of their pay- 
ments.*® In 1278 Edward I had sent John of Darlington, with 
other envoys, to Rome to ask for a grant of these tenths for a 
crusade,’ and Nicholas III consented to make it at some future 
time if the king would publicly take the cross and honestly purpose 
to set out. In 1283 Edward I seized the tenths which had been 
collected, but was compelled to give them up.” 

Foiled in this attempt, in 1284 he negotiated with Pope 
Martin IV for a fresh grant of tenths of the spiritualities and 
temporalities of the church in England, Scotland, Ireland, and 
Wales, according to a verus valor. Martin IV and his successor, 
Honorius IV, were willing to make the grant for a term of years, 
on condition that the king should publicly take the cross and fix 
the date of his departure for the Holy Land.*? On 7 October 1289, 
after receiving a promise from the king that he would set out in 
three years, Nicholas IV consented to order the tenths for six 
years to be collected by ecclesiastical persons according to the 
assessment, method, and form ordained by the holy see. As 
there were reported to be valuations of a diverse character in the 
two kingdoms of England and Scotland and in Ireland and Wales, 
on 12 January 1290 the pope agreed that the tenths should be taken 
iuxta verum valorem, a concession of the utmost importance to 
Edward I, for in 1291, in spite of the assessment of 1274, the 
clergy would only consent to pay a tenth on the Norwich taxation.” 
On 13 May 1290 Nicholas IV notified that the collectors would 
observe the conditions imposed on John of Darlington and his 
colleagues in 1274. Ten months later, on 18 March 1291, he 
appointed Oliver Sutton, bishop of Lincoin, and John of Pontoise, 
bishop of Winchester, to collect the tenths for six years from 
24 June, on the understanding that the king would set out on that 
date in 1293.’ In another bull, dated a fortnight later, he supple- 


” Walsingham, i. 468. 

*% Registrum Epistolarum Iohannis Peckham, ed. C. T. Martin (Rolls Series), 
i. 10, 28. 5 

* Worcester Episc. Reg., Giffard, p. 143. 8° Foedera, i. 560. 

5} Ibid. i. 631; Reg. Epist. Peckham, ii. 635. 52 Foedera, i. 642, 675. 

58 Ibid. p. 714. In the preface to P. Nich. Taz. the date is given as 1288, apparently 
from an entry on the Patent Roll dated 3 February 1288, i.e. 1289 new style; 
cf. Foedera, i. 705. 

54 Ibid. p. 725. 55 Barth. Cotton, p. 183. 

56 Foedera, i. 732. 57 Barth. Cotton, pp. 183-7, 191-8. 
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mented his previous instructions to the bishops: they were ordered 
to make the assessment themselves or to select discreet persons to 
act for them, and also to appoint collectors in the different dioceses 
with the advice of the ordinaries and other discreet men.** The 
assessment was to be a verus valor, but with the reservation that 
the taxation should be borne by churches and their rulers without 
grave inconvenience. 

In obedience to the papal mandate in 1291 the bishops of 
Lincoln and Winchester sent instructions to the bishops of Eng- 
land and Wales to choose representative clergy to assess the verus 
valor of all benefices in their dioceses.*® In the five archdeaconries 
of Oxford, Buckingham, Bedford, Huntingdon, and Northampton, 
except the deanery of Rutland, the assessors were Master Ralph de 
Bokingham, rector of Morten, and Richard de Appeltre, rector of 
Gilling; °° in the archdeaconries of Suffolk and Sudbury Richard, 
rector of Snailwell, and Richard, rector of Sutton ;® in the diocese 
of Ely Master Guy of Coventry, the bishop’s official, and Ralph of 
Fotheringay, archdeacon of Ely; * in the archdeaconry of Here- 
ford Master John de Chandos and Simon de Buterleye;® in the 
archdeaconry of Coventry Thomas de Staundon and Roger called 
Batun ;* in the city and diocese of Durham the vicars of Hart- 
burn and Aycliffe; in the diocese of Carlisle Richard of Whitby, 
archdeacon of Carlisle, and Adam of Levington, rector of Skelton. 
The assessors made their return on the oath of rectors, vicars, and 
parochial chaplains ;® and it seems probable that a special chapter 
was summoned in each rural deanery for that purpose, and that 
representatives of the chapter were summoned to meet the 
assessors. The churches belonging to the priory of St. Neot, in the 
deanery of St. Neot, archdeaconry of Huntingdon, were assessed 
by the rectors of Morton and Gilling, in the parish church of St. 
Mary at Huntingdon. In the diocese of Bangor it is stated in 
each rural deanery that the return was made by the dean and 
other sworn trustworthy men of the deanery,” and in the diocese 
of Durham by three juries to the assessors at Newcastle-upon- 
Tyne in December 1291.** Bartholomew Cotton has chronicled the 
important fact that the assessment of benefices was made sine 
commixtione alicuius laici. It should be noted that, except in the 
diocese of Carlisle, the verus valor was almost invariably returned 
as a number of marks or simple fractions of a mark. 

The assessment of spiritualities was subject to revision by the 


** Barth. Cotton, p. 189. %® Ibid. p. 198. © P. Nich. Tax. p. 30. 
* Arundel MS. 30, f. 180 v. % Liber Memorandorum, p. 200. 
** Clerical Subsidies 68/31, P.R.O. 

* P. Nich. Taz. pp. 241, 314, 318. *® Barth. Cotton, p. 198. 

* Cotton MS., Faustina, A. iv. f. 22 v. 

* P. Nich. Tax. pp. 290, 291. ® Ibid. p. 314. 
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bishops of Lincoln and Winchester. The Augustinian canon of 
Dunstaple recorded in 1293 that, ‘hearing that some benefices 
were assessed far below their true value and others far above it,’ 
the bishop of Lincoln came in person to make a new assessment,” 
and the heading of the roll for the four archdeaconries of Oxford, 
Buckingham, Bedford, and Northampton, in the diocese of Lincoln, 
testifies that it contains the reassessment of some churches made 
by the bishops.” The assessment headed Snailwell, written in the 
margin of the Norwich taxation for the archdeaconries of Suffolk 
and Sudbury in the Liber Albus of Bury,” was the original return 
made by Richard, rector of Snailwell, and Richard, rector of 
Sutton, in 1291,” and the assessment of a comparatively small 
number of benefices was afterwards increased by two or three 
marks, rarely more, and for a few it was lowered. 

Were these returns of spiritualities a verus valor according to 
the terms of the papal bull? Did the clergy make a new assess- 
ment of their glebe lands and stock, of their tithes and offerings ? 
The Norwich taxation and the “Nonarum Inquisitiones’”* throw 
some light on this question. In the ‘Nonarum Inquisitiones’ of 1841 
parishioners from every parish declared on oath before the venditors 
and assessors of the crown the true value of the ninth of corn, 
wool, and lambs for the past year ; then they stated the value of the 
church according to the taxation of Pope Nicholas, and when the 
ninth did not exceed that amount they gave as a cause that the glebe 
of the church, the tithe of the hay, and other tithes and offerings 
had been reckoned in the valuation of the church in 1291. In some 
cases they merely added that these items accounted for the difference, 
but in several counties they set down the value separately of each 
of them. The inference is that they had before them the original 
valuation of the church in 1291, and gave the items from it, for it 
cannot be supposed that with no instructions to that effect they 
undertook the further trouble of inquiring into the current value of 
those items. A number of the ‘ Nonarum Inquisitiones’ therefore 
contain the original returns of the value of benefices for the 
taxation of Pope Nicholas, with the exception of the separate values 


6° Ann. Mon. iii. 382. 7” P, Nich. Tax. p. 30. 

| Harl. MS. 1005. 

72 The Snailwell assessment has been recently attributed to the fourteenth century, 
and the statement has been made that ‘it corresponds fairly closely in the value 
assigned to the general benefices’ with the Norwich taxation (Vict. County Hist. 
Suffolk, ii. 14). - However John of Everisden is quite clear: ‘ Dominus papa domino 
regi Anglie decima (sic) omnium proventuum ecclesiasticorum omnium eciam bonorum 
virorum religiosorum quorumcunque Hospitalariis et Templariis exceptis per sex 
annos in subsidium contulit terre Ierosolimitane. Facta est igitur nova taxacio 
bonorum spiritualium nostrorum et aliorum per dominum Ricardum rectorem ecclesie 
de Snailwell et dominum Ricardum rectorem ecclesie de Suttone’ (Arundel MS. 30, 
f. 180 v.; cf. Harl. MS. 3977, f. 56). 

*8 Published by the Record Commission, 1807. 
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of the tithes of corn, wool, and lambs. A comparison of the 
Norwich taxation, the taxation of Pope Nicholas, and the ‘ Nonarum 
Inquisitiones’ for a number of churches in the archdeaconry of 
Sudbury has given some interesting results. Creeting All Saints 
was assessed at 9 marks in 1254, at 15 marks in 1291, and the tithes 
of hay, flax, and hemp, and other small tithes and offerings amounted 
to6i marks. Creeting St. Peter was assessed at 5/. in 1254, at 10/. in 
1291, and the tithes of hay, flax, and hemp, and other small tithes 
and offerings amounted to 41. 18s. 7d. Rougham was assessed at 
26 marks in 1254, at 60 marks in 1291, and the tithes of hay, flax,and 
hemp, and other small tithes and offerings amounted to 32 marks 
less 8d. Ixning was assessed at 42/. 13s. 4d. in 1254, at 63/. 6s. 8d. 
in 1291, and the tithes of hay, flax, and hemp, and other small tithes 
and offerings amounted to 20/. 11s. 5d. The rectories of Stow 
St. Peter, Stow St. Mary, Haughley, and Newton were assessed at the 
same amount in 1254 and 1291, while the corresponding vicarages 
rose from 2 marks to 8, from 30s. 6d. to 5 marks, from 30s. to 64 
marks, from 40s. to 5 marks. This evidence suggests that for a 
number of churches the small tithes and offerings were not assessed 
at all for the Norwich taxation, a theory which is supported by the 
opposition of the clergy in 1255 to the new assessment in which 
Rustand proposed to allow no exemption upon any portion, however 
small.”4 For a number of other benefices in which the tithes of 
hay and other small tithes and offerings constituted an important 
part of the revenues the evidence again suggests that these items 
were usually, though not invariably, assessed in 1254, and in con- 
sequence there was no change in 1291, as at Finborough Magna, 
Buxhall, Bradfield St. Clare, Little Livermere, and Tostock. The 
evidence also suggests that in the diocese of Norwich the Norwich 
taxation was used as the basis of the taxation of Pope Nicholas. 

In the opinion of the canon of Barnwell the archdeacon of Ely 
and the bishop’s official made a trustworthy and careful assessment 
of the spiritualities of the diocese.”*> A comparison with the 
Norwich taxation shows that the assessment of only a small 
number of benefices remained the same, while on the higher 
assessments there was a very considerable increase, Haddenham 
rising from 60 marks to 120, Leverington with the vicarage from 
80 marks to 1274 without it, Cottenham from 33 marks to 60, 
Over from 25 marks to 58. The returns of the ‘ Nonarum In- 
quisitiones’ for Cambridgeshire are very brief, and, as the assess- 
ment of the various tithes and offerings is not specified, no deduc- 
tions can be drawn from them. 

Evidence illustrating the differerice between the actual revenues 


*# Ann. Mon. i, 361-3. % Liber Memorandorum, p. 2C0. 
*6 Ibid. pp. 191-9. 











































































































444 THE TAXATION OF POPE NICHOLAS IV July 


of benefices and their assessment in 1291 can be gleaned from 
many scattered sources. The following list” shows that the total 
receipts in 1293 from a number of churches appropriated to the 
monastery of Durham were much higher than the assessment, 
although the receipts represented a net income and no pro- 
vision for a vicar or parochial chaplain had to be deducted from 
them. 














De Proventibus Parochie de | Recepta de Ecclesiis 1293 Taxation of Pope Nicholas 
£ 8s a. £ 8. d, 
Norham : ‘ : ‘ 260 0 0 133 6 8 
Ellingham . ‘ . ; 58 3 4 30 0 0 
Jarrow . Z ; , ‘ 60 0 0 40 0 0 
Heighington . : ‘ : 128 0 0 4613 4 

ee ye. hs 111 6 8 43 6 8 ae 
Pittington . ; ‘ : 80 0 0 2613 4 
Hesledon ‘ r . : 60 0 0 20 0 O 
Merrington . : ’ ‘ 63 0 0 20 0 0 
Billingham . ; ‘ ; 120 0 0 20 0 0 
Alverton 5 : ‘ ; . 88 0 0 73 6 8 
Estrington. . ; i ; 125 0 0 60 0 0 





In 1301, when a complaint was made against Godfrey Giffard, 
bishop of Worcester, because he had extorted 201. for firstfruits 
from the rector of Great Compton, whereas the rectory was only 
assessed at 12/., the bishop replied that the church of Great 
Compton was worth 50 marks, whereof his ministers received 201. 
for the firstfruits sold to the rector, according to the tenor of the 
apostolic privilege.”* In a record of the benefits conferred on 
Malmesbury by Abbot William de Colerne (1260-96) the church 
of Purton is set down as worth 50 marks a year to the house, 
although in the Norwich taxation the abbot and convent’s portion 
of the revenues was assessed at 191. 6s. 8d., and at 161. in 1291; and 
the church of Kemble as worth 40 marks, whereas the abbot and 
convent’s portion was assessed at 13/. in 1254 and at 11/. in 1291.” 
From the lower assessment of these two churches and those of 
St. Mary and St. Paul at Malmesbury the second editor of the 
Register of Malmesbury appears to have drawn his deduction that 
where the two valuations do not tally the earlier is generally the 
higher,®® a statement which requires some qualification, for the 
assessment of the temporalities was higher in 1291,*' and in the 
case of the four churches it is probable that perpetual vicarages 
had been created between 1254 and 1291, thus diminishing the 
abbot and convent’s portion of the revenues. In 1275 the monks 





” Hist. Dunelm. Scriptores tres, ed. J. Raine (Surtees Soc.), Appendix, p. ecxlviii 
*® Wore. Episc. Reg., Giffard, p. 550. 

7 Reg. Malmesburiense, i. 269-73, ii. 358. 

8° Tbid. ii. p. xxxv. *! Tbid. i. 268-74. 
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of Bury St. Edmunds swore that the yearly value of the revenues 
from the appropriated church of Pakenham was 60 marks,* and 
yet in 1291 the rectory was only assessed at 82 marks.** In 1809 
the abbot and convent of Winchcombe appropriated the church of 
Enstone, in Oxfordshire, and, though assessed only at 40 marks, in 
1329 the convent reckoned in ordinary years on drawing 80 marks 
from it, and apparently it had yielded about that income to the 
late rector, for when he resigned in favour of the monastery in 
1809 he stipulated for a pension of 80 marks until his death.*' 
Between Michaelmas 1336 and 1337 the prior and convent of Ely 
received 1771. 12s. 8}d. from the churches of Melbourn, Stapleford, 
Whittlesea, Lakenheath, Witcham, and Hauxton,® which were 
assessed only at 110/. 13s. 4d. In 1241 the abbot and convent of 
Jumiéges reckoned to pay 83 marks a year out of the revenues of 
the church of Chewton, in Somerset, maintain a vicar and several 
chaplains, and make a profit; yet in 1291 it was only assessed with 
the vicarage at 58/. 19s. 114d., while again in 1416 the prior and 
convent of Shene Charterhouse farmed the rectory to the dean 
and chapter of Wells for 45/., exclusive of a pension of 25/. 6s. 8d. 
charged upon it. In 1820 the vicar of the prebendal church of 
St. Decuman’s complained that his portion of 61. 4s. 64d. would 
not suffice for the support of himself and two chaplains, and the 
revenues then amounted to 53/. 15s. 4d.,*" yet in 1291 the prebend 
was only assessed at 28/. In 1332 the dean and chapter of Wells 
fixed the farms of several churches appropriated to them at a price 


considerably higher than their value in the taxation of Pope 
Nicholas.** 


Farm in 1332. Tax. P. Nich. 

£ 8. d. £« 4 
Congresbury 45 0 0 2613 4 
Cheddar 3613 4 2613 4 
Moiety of Whitchurch 33 6 8 1413 4 
Stogumber 50 0 0 1113 4 
Lydeard 35 0 0 23 6 8 
Mudford and Lovington 3613 4 2613 4 


An instruction given by the bishop of Norwich to the rural 
deans in 1254 supplies a clue to the difference between the net 
revenues of a benefice and its assessment : ‘ if it seems fair to you 
we will that every one whose church is farmed shall answer for the 
tenth according to the amount of the farm which he receives.’ * 
In 1340 the parishioners of Chesterton, in Cambridgeshire, swore 


*? Arundel MS. 30, f. 213. 88 P, Nich. Taz. p. 119 b. 

*" Landboc Monasterii de Winchelcumba, ed. D. Royce, i. 259 ; ii. pp. lxiii. and 44. 

* Rolls of Treasurers and Camerarius, penes D. and C. Ely. I am much indebted 
to Archdeacon Chapman for kindly giving me access to these rolls. 

** Hist. Manuscripts Comm., Cal. of Manuscripts of D. and C.of Wells, i. 398, 461. 


* Ibid. p. 388. % Ibid. p. 230. 8 Ann. Mon. i. 326. 
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that before the reign of Edward I the church was assessed at 461. 
and was farmed at that amount. The same principle was con- 
ceded in 1274 and 1291, with the reservation that a vicar should 
not be regarded as farmer of the rector’s portion and thus escape 
payment on his own portion.** A number of the ‘ Nonarum In- 
quisitiones’ contain an extent of the glebe or endowment of the 
church, showing in every case that it was assessed only at the 
rental per acre. As the assessments of 1254 and 1291 were made 
entirely by the clergy for unpopular taxation it may be assumed 
that they returned the verus valor of spiritualities in 1291 at the 
lowest amount at which benefices could be farmed. and were 
justified by the papal instruction that the taxation might be borne 
without grave inconvenience. Although it was unusual in the 
thirteenth century to farm vicarages they were assessed on the 
same principle, and thus the difference between the value of a 
vicarage at its ordination and in the taxation of Pope Nicholas 
can be to some extent explained. In 1271 Godfrey Giffard, bishop 
of Worcester, ordained that the.vicar of Sherborne, in Gloucester- 
shire, should receive not less than 10/. a year, without reckoning 
his manse, yet in 1291 the vicarage was returned as worth 51.°? 
Thomas Cantilupe, bishop of Hereford (1275-88), granted tithes 
and offerings to the vicar of Churcham which were valued at 
111. 6s. 10d., yet in 1291 his portion was assessed at 51. 6s. 8d.% 
The vicarage of Dymock was fixed by Peter Aquablanca, bishop of 
Hereford, in 1247 at 14 marks, yet in 1291 it was returned as not 
worth 6 marks.** 

In the course of 1291 the bishops of Lincoln and Winchester 
appointed discreet persons to assess the temporalities of bishoprics 
and all religious houses except those of the Templars and Hospitallers, 
and of poor nunneries and hospitals. Richard of St. Frideswide, 
archdeacon of Buckingham, and Robert Luterel, canon of Salisbury, 
acted for them in the dioceses of Norwich and Ely ; * Master John 
de Walecote and William de Steynton in the five archdeaconries of 
Buckingham, Oxford, Bedford, Huntingdon, and Northampion ; °° 
Master Peter de l’Ile, archdeacon of Exeter, and Adam de Haston, 
rector of Beckingham, in the dioceses of Durham and Carlisle ; and 
in the archdeaconries of York, Cleveland, and the East Riding.*’ 
Bartholomew Cotton, the monk of Norwich, has recorded in precise 
terms the procedure of this inquisition.** In every rural deanery 


% Lay Subsidies 81/17, P.R.O. *! Barth. Cotton, p. 192. 

%2 Landboc de Winchelcumba, ii. 278; P. Nich. Tax. 222. 

% Hist. et Cart. Glouc., ed. W. H. Hart (Rolls Series), i. 249; P. Nich. Taz. p. 161. 

% Add. MS. 18461, f. 14 (Brit. Mus.); P. Nich. Taz. p. 161. 

% Arundel MS. 30, f. 181 v.; Dugdale, Monasticon, iv. 207 ; Liber Memorandorum, 
p. 200. 

% P, Nich. Taz. p. 43. * Ibid. pp. 305, 318, 320. 

* Barth. Cotton, p. 198. 
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the assessors cited all abbots, priors, and heads of religious houses 
holding property in that deanery, the bailiffs and reeves of the 
manors of bishops and religious houses, the rector or vicar and 
parish chaplain and four or six men from every vill in which the 
manors were situated, and inquired from them on oath the verus 
valor of the temporalities of the church. Cotton testified that, in 
spite of the evidence obtained at the inquisition, the bishops and 
their assessors, Richard of St. Frideswide and Robert Luterel, 
doubled, trebled, and quadrupled some assessments. Concerning 
these same assessors the canon of Barnwell wrote— 


Walking in envy and not in the way, led by what spirit I know not, 
they burdened all the religious beyond measure; refusing to put faith in 
the oath of clerks and laymen, they forced the religious to swear to the 
verus valor of their temporalities, to put them in writing and seal them 
with the seals of their chapters. And nevertheless these malevolent 
assessors exceeded the statement of the religious and assessed at their 
own will, and in many places they doubled the verus valor. Wherefore 
the bishops, knowing their malice from the complaints of many, ordered 
a new assessment of certain temporalities by other trustworthy persons, 
and reduced other assessments of their own wisdom.°® 


Bartholomew Cotton recklessly implicated the bishops in the 
misdoings of the assessors, but the records of Bury St. Edmunds 
bear witness to a reassessment in the diocese of Norwich in 1293 
by Master Thomas of Scarning, archdeacon of Suffolk, and Master 
J. Fleming.’ The assessment of the cellarer’s temporalities in 
Suffolk was reduced from 8201. 15s. 23d. to 6651. 7s. 44d.; the 
sacrist’s temporalities in Norfolk and Suffolk from 1891. 8s. 4d. to 
1631. 1s. 44d. ; the offerings at the shrine from 100I. to 401. ; *” the 
hundred of Lackford from 91. to 4/."°? In one of the cellarer’s 
registers an entry was made of the grievances of the abbot and 
convent concerning the excessive assessment of the cellarer’s tem- 
poralities in 1291 ;'°* for instance, in the manor of Mildenhall the 
assessors made no allowance for a charge of a pittance of twenty 
shillings and a salary of twenty shillings to a chaplain, and they 
made the cellarer pay twice over for the abbot of Battle’s charge on 
the manor of twenty marks, and their assessment was thus 141. 5d. 
higher than the communis patrie taxacio, which was presumably 
the sworn assessment of the witnesses whom they had called. 


* Liber Memorandorum, p. 200. 

' Harl. MS. 645, f. 218v. The MS. has‘ R. de Skernigge, archidiac.,’ probably in 
error for Thomas (ef. Le Neve, Fasti, ii. 486), for on fol. 242 Thomas appears as 
rector of Sutton in error for Richard. 

'‘" Duchy of Lancaster Records, xi. 5, f. 60 v., P.R.O.; Arundel MS. 30, ff. 180 v. 
to 182 v. 

‘? Duchy of Lancaster Records, xi. 


5, 
8 Duchy of Lancaster Records, xi. 5, 


f. 61 v.; P. Nich. Taz. p. 130. 
f. 85. 
















































448 THE TAXATION OF POPE NICHOLAS IV July 


The table on the opposite page shows the several assessments of 
the principal manors in Suffolk from which the cellarer of Bury 
St. Edmunds drew his revenues. 

The instructions to collectors in the papal bull! suggest that 
the assessment would be based on the manorial account roll and 
calculated on an average for a number of years. From the total 
receipt a deduction would be made for the strictly necessary 
working expenses of ploughing, cultivating the soil, and gathering 
in the fruits. This was usually a considerable sum, as wages of 
labour, food for customary tenants, provender for stock, repairs of 
carts and tools would be included, but no allowance was to be 
made for new buildings or the maintenance of those already in 
existence, or for the cost of making dykes, or for any other 
improvements to the soil. Woods and fisheries were not to be 
assessed unless a profit on the sales was a usual item of the 
receipts. Important deductions were to be allowed on the item 
staurum expensum ; fish, beasts of the warren, fruit, and vege- 
tables were not to be taxed if consumed by the bishop or by 
the religious, or given as presents without intention to defraud. 
Lands or rents granted for the purpose of providing pittances were 
to be exempt. In estimating the profits of manorial courts the 
salaries paid to judges and officials prior to the papal grant of the 
tenth might be deducted, but nothing for any allowance of food 
and clothes. The expense of castle-guard, a considerable burden on 
some of the great Benedictine houses, was disallowed. When a 
priory or manor was farmed out the tenth was to be paid upon the 
rental if it had been fixed at a fair rate without special regard to 
other circumstances. 

The returns for most of the dioceses are very brief, and notify 
only the amount of the assessment of the temporalities, information 
sufficient for the tax-gatherer, but utterly baffling to a student in 
search of the underlying principle. However very full returns 
were made for Hereford, Coventry and Lichfield, and the Welsh 
dioceses. These show that the form of the assessment was not 
borrowed from the manorial account roll, with its profits from the 
sale of corn and other produce, but that it approximated more 
closely to the manorial extent. In assessing the value of the 
demesne land of a manor or grange the sworn inquisitors avoided 
the difficulty of interpreting ‘ necessary expenses’ and of balancing 
profit and loss by reckoning arable, meadow, and pasture as worth 
so much a carucate or an acre per annum at the current rental of 
the manor. Rents, mills, profits of woods, fisheries, and dovecots, 
fines and perquisites follow in due order, and labour services were 
entered only when they had been commuted for money. There is 


'°* Barth. Cotton, pp. 191-8. 
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clear evidence that in this assessment only flocks and herds were 
treated as movables; these were valued separately on the sole 
items of their yearly increase and of the sale of milk and cheese, for 
wool, woolfells, and hides were subject to the indirect taxation of the 
customs. In the Welsh dioceses cows and mares were valued at a 
shilling a head unless they numbered over a hundred, when the 
cost of custody was slightly diminished ; e.g. 106 cows belonging to 
the abbot of Conway were assessed at 61. 6s. Sheep appear to 
have been valued at between threepence and fourpence a head. 
This analysis of the assessment suggests that it was calculated 
only on the rental—and that probably a minimum—at which 
manors and granges might be let, although the bishops and the 
religious then farmed the greater part of their own lands at a 
profit. If this theory may be accepted the verus valor of the 
taxation of Pope Nicholas is closely akin to the valet of Domesday 
Book, concerning which Professor Maitland wrote, ‘On the whole 
the valet of Domesday Book, so far as it is precise, seems to me 
an answer to the question, What rent would a /firmarius pay for 
this estate stocked as it is? But there are many difficulties.’ '” 
His comment that in Domesday Book ‘we are baftled by the make- 
believe of ancient finance’! is equally true of the taxation of 
Pope Nicholas. It is clearly misleading to represent the assessment 
of the temporalities of a religious house as its income, either 
gross or net, from that source. Moreover the evidence concerning 
ecclesiastical revenues, scanty though it is, shows that these do not 
correspond even approximately to the assessment. In the roll of 
the bursar of the monastery of Durham for 1293 the receipts were 
37411. 9s. 10#d., including the payment of arrears of 13681. 1s. 8d. ; 
in 1295 the receipts again amounted to 39751. 16s. 114d., and in 
1297 to 8626I. 5s. 53d. ; 1°” and although the cellarer and the master 
of the garners drew almost the whole of their revenues from the 
bursar, the sacrist, chamberlain, and hosteller had their own endow- 
ments, amounting probably to another 4001. : '°* yet the temporalities 
of Durham were assessed at 620/.'’° in the taxation of Pope Nicholas, 
and the spiritualities at under 700I., not reckoning the churches in 
Scotland and the proceeds of Coldingham Priory, which brought in 
together 1491. 5s. 8d. in 1298. The barony of Bury St. Edmunds 
was assessed at 766/. 13s. 4d. in the taxation of Pope Nicholas, yet 
from 21 April to 5 November 1279 the net receipt of the escheators 
was 8891. 7s. Ohd.""” In 1292 the receipts of the sacrist of Ely 
amounted to 240/. 13s. 5d., and the charges, such as payments to the 


105 F, W. Maitland, Domesday Book and Beyond, p. 444. 106 Tbid. p. 473. 

“7 Durham Account Rolls, ed. J. T. Fowler (Surtees Soc.), ii. 489-94. 

198 Ibid. vol. i. 09 P, Nich. Taz. p. 318. 

0 Pipe Roll, 9 Ed. I, m. 8. This sum included 100 marks from the abbot’s 
executors. 
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vicar of Wentworth, &c., did not exceed 25/., yet the tenth paid was 
under 15/."! The spiritualities and temporalities of the sacrist of 
Bury St. Edmunds were assessed at 2091. 1s. 4}d.,''" yet for the 
half-year after Michaelmas 1299 his receipts were 184l. 14s. 10}d., 
and his expenses were 203/. 11s. 23d.'‘* A number of monasteries, 
including many Cistercian and Gilbertine houses, derived a con- 
siderable revenue from the sale .of wool, which was not assessed in 
the taxation, and the list printed by Archdeacon Cunningham is 
of great interest, for it was probably compiled in the latter half of 
the thirteenth century and it specifies the average number of sacks 
sold at each house and the price of them.''* The temporalities 
of Winchcombe were assessed at under 110l. in 1291, and 40 
sacks of wool were sold on an average at the rate of 13 marks a 
sack. The temporalities of Hailes were assessed at 58. 3s. 11d., 
and 20 sacks of wool were sold on an average at prices varying from 
10 to 7 marks a sack, according to the quality. The temporalities 
of Fountains were assessed at 356/. 6s. 8d., and the average sale of 
wool was 76 sacks at from 21 marks to 9. The temporalities of 
Malton were assessed at 202I. 8s. 5d., and the average sale of wool 
was 45 sacks at from 17 to 6 marks, and from 1244 to 1258 the 
receipts from wool amounted to 52241. 9s. 3d.' Other houses 
which were not on the list are also known to have been engaged 
in the wool trade, among them Gloucester '* and Lanthony by 
Gloucester.” 

Though the taxation of Pope Nicholas will not reveal the 
income of the monasteries or of the beneficed clergy it is never- 
theless a most valuable record. By painful calculation Bishop 
Stubbs arrived at the yield of a clerical tenth, and thus approxi- 
mately of the produce of a vote of a tenth and fifteenth.'* It is 
difficult to calculate aright the assessment of the different 
monasteries from the printed text of the taxation of Pope Nicholas. 
The spiritualities cannot be determined, because in the greater 
number of dioceses the appropriation of churches is not specified ; 
they appear to have been carefully noted in York, Durham, and 
Norwich, in the archdeaconries of Oxford, Coventry, and Salop, and in 
some deaneries of Canterbury, but elsewhere occasionally or not at all. 
A papal bull or charter confirming all the possessions of a monastery 
will sometimes solve this difficulty. Although the spiritualities of 
Bury St. Edmunds lay in the diocese of Norwich the assessment 


" Sacrist Rolls of Ely, ed. F. R. Chapman, ii. 3-13. 

2 Arundel MS. 30, ff. 180 v. to 182 v. 

"8 Hist. Manuscripts Comm., 14th Report, Appendix, part viii. p. 123. 

“4 'W. Cunningham, Growth of English Industry and Commerce during the 
Early and Middle Ages (4th ed., 1905), pp. 628-41. 

"8 Trans. of the R. Hist. Soc., N.S., xviii. 150. Ne Hist. et Cart. Glouc. i. 39. 

" Trans. of the Bristol and Gloucestershire Arch@ol. Soc., xviii. 44. 

"8 Stubbs, Constitutional History, ii. 579. 
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of them has been recently calculated at 152. 13s. 4d.,""° instead of 
2021. 18s. 4d., through the omission of the churches of Pakenham, 
Great Barton, and St. Lawrence at Norwich, and several pensions. 

The total assessment of temporalities is only a matter of 
arithmetic, but the text of the taxation supplies no safe clue to the 
division of property between the abbot, convent, and obedientiars of 
the Benedictine houses. Bury St..Edmunds is a notable instance. 
In the manuscript of John of Everisden at the College of Arms 
the assessment of temporalities is entered under separate headings 
for the cellarer, sacrist, and other officers, and an identical list 
occurs in other registers of the monastery.'” The difference 
between these totals for the three chief obedientiars and the totals 
recently calculated from the taxation of Pope Nicholas is as 
follows :— 


| Victoria County History 
Arandel MB.00 |" Of Suffolk, 1. 68 





| Bid or eae A £8 a. 
| Cellarer ‘ , 3 i a 750 0 9% 390 16 6} 


PO ss ee fe ee 163 1 4} 134 3 113 
Camerarius . ° : : ‘ 122 12 13 69 12 53 





In the printed text of the taxation, as indeed in the original 
rolls, certain manors and rents are merely noted as belonging to 
the convent ; hence the discrepancy between the above figures. If 
further evidence is needed of the appropriation of those manors 
and rents to the obedientiars in 1291 it is found in a charter of 
Edward I dated 1281, in which he confirmed a distribution of 
property between the abbot and obedientiars.’*! The abbot and 
convent were jointly liable for the payment of tenths, and therefore 
assessors and collectors were not concerned to make an exact 
return of the division of the property. The ambiguous ‘ convent’ 
is peculiarly misleading for Bury, as the common fund was ex- 
tremely small and was mainly derived from the contributions 
of the obedientiars.'!*? The total assessment of spiritualities and 
temporalities of the abbot and convent amounted to 20711. 12s. 5d., 
and the total of nearly 1000/.'** of the most recent calculation is a 
curious error. The return for the prior and convent of Ely ** is 
extremely confused as regards the division of property; rents in 
Ely and Cambridge correspond with the sacrist’s receipts in 
1291-2, but the granges of Ely and Wentworth, from which he 
drew 119/., are not assigned to him. The common fund was large 


19 Victoria County Hist. Suffolk, ii. 68. 

120 Harl. MS. 638, f. 222, the scribe having left the date as 1200 ; Harl. MS. 27, f. 164. 
11 Dugdale, Monasticon, iii. 156. 

122 Duchy of Lancaster Records, xi. 5, f. 62 v.; Harl. MS. 3977, f. 49. 

123 Vict. County Hist. Suffolk, ii. 68. 124 P, Nich. Taz. p. 270. 
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at Ely and was administered by the treasurers, but the property 
appears to be entered under the prior’s name. A list of spiritualities 
and temporalities as assessed in 1291 was entered in some register 
of every monastery, and whenever this can be found it will give 
more accurate totals than those obtained by tedious calculations 
from the printed text of the exchequer manuscript. The assess- 
ments for Barnwell,’* St. Albans,!** Spalding,'” St. Neots,'** and 
Meaux | may be mentioned as examples. However the registers 
and charters of a great number of lesser monasteries have now 
disappeared, and the taxation becomes the sole source for their 
endowments at the end of the thirteenth century. Leper hospitals 
and other hospitals for the sick poor, nunneries and other commu- 
nities of the religious who could not live of their own and were 
forced to beg were exempt from the payment of the tenth,'*° and 
therefore are not entered in the assessment. 

The taxation of Pope Nicholas is, again, a valuable record for 
parochial and diocesan history if its limitations are understood, and 
statistics are not based upon it without reference to other sources. 
Variations in the returns of spiritualities preclude an exact calcula- 
tion of the number of parishes and vicarages in a county or diocese. 
Benefices not exceeding six marks were exempt from taxation if the 
rectors held no other living,'*' and unless they were appropriated 
to religious houses; they therefore do not appear in the ordinary 
returns. Fora few archdeaconries and dioceses there are schedules 
of benefices and vicarages not exceeding six marks, viz. the arch- 
deaconries of London, Middlesex, Leicester, Lincoln, Stowe, Coventry, 
and Salop, and the dioceses of Hereford, Exeter, and Durham. In the 
return for the archdeaconries of London and Middlesex it is stated 
that these benefices exceed two marks, implying that there were 
others below that amount, whereas in the diocese of Exeter no fewer 
than 78 benefices, vicarages, and chapels were assessed at less than 
two marks a year, and eight chapels in the city of Exeter were not 
assessed at all, because their revenues scarcely sufficed for the 
maintenance of a chaplain. Another possible source of error is 
the exemption of certain spiritualities : those of the Templars and 
Hospitallers may be ascertained from the report of Prior Philip de 
Thame to the grand master of the Hospitallers in 1338,‘ but 
those of poor nunneries and hospitals can only be gleaned from 
registers and charters; for instance, in the deanery of Wangford, in 
the archdeaconry of Suffolk, Ilketshall St. Andrew, Ilketshall St. 


5 Liber Memorandorum, pp. 201-3. 

#6 Cotton MS., Claudius, E. iv. f. 337. ‘7 Add. MS. 5844, f. 94. 
"8 Cotton MS., Faustina, A. iv. ff. 35 v. to 37. 

%° Egerton MS. 1141, f. 177 v. 

‘© Barth. Cotton, p. 192. ist Thid. 

'* Knights Hospitallers in England, ed. L. B. Larking (Camden Soc.) 
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Lawrence, and Bungay St. Thomas are altogether missing, while only 
the vicarages of All Saints Mettingham and Ilketshall St. Margaret 
are returned,!* all five churches being appropriated to the Bene- 
dictine nunnery of Bungay.'** It is important to note that the 
schedules of benefices not exceeding ten marks which are appended 
to some dioceses do not supplement the ordinary returns and were 
only compiled in 1294, when they were exempt, because in that year 
Edward I took a moiety instead of a tenth.’* In many dioceses it 
is not possible to determine that a benefice has not been appro- 
priated, since the vicarage may not exceed six marks and will not 
appear in the return, and a calculation of the number of vicarages 
in 1291 will probably be too low. Thus there is no schedule of 
benefices not exceeding six marks for the diocese of Norwich, and 
in the county of Norfolk only 723 benefices were assessed in 1291, 
yet 782 are entered in the Norwich taxation, including about 20 
churches in the city of Norwich which escaped taxation because 
the revenues were too small.!** Eighty vicarages were assessed in 
1254, and in 1291 their number had risen to 176,’ yet only 34 
exceeded six marks, the remaining 142 being exempt. In the 
taxation there is merely a note stating that the vicarage was 
indecimabilis, but in the Domesday Book of Norwich the assess- 
ments of these are given.'** In the archdeaconry of Suffolk twenty- 
two vicarages exceeded six marks in 1291; but it cannot be seriously 
contended '** that the number of vicarages was only 22, for over 60 
other churches were appropriated to religious houses,'*® and an 
obvious deduction which might be verified in the Domesday Book 
of Norwich is that there were vicarages in these churches below 
the legal amount. The absence of vicarages, and also of portions, 
with one exception, in the Norwich taxation for the archdeaconry 
of Suffolk has been commented upon because the majority of the 
22 vicarages assessed in 1291 were ordained before 1254,'*' but a 
comparison between the relative rise of the assessments for the 
archdeaconries of Suffolk and Sudbury warrants a conjecture that 
in the return for Suffolk benefice, vicarage, and portion are entered 
together as one total. 


Rose GRAHAM. 


1383 P, Nich. Taz. p. 118. 1 Vict. County Hist. Suffolk, ii. 81. 
5 Cal. of Pat. Rolls, 22 Ed. I, m. 8. 86 Vict. County Hist. Norfolk, ii. 235. 
187 Ibid. p. 236. 188 Thid. 

189 Vict. County Hist. Suffolk, ii. 14. 1 P, Nich. Tax. pp. 115-9. 

4 Vict. County Hist. Suffolk, ii. 13, 14. 





The Furst House of Commons 
of Queen Ehzabeth 


HE question has often been asked, What was the composition 
and character of Queen Elizabeth’s first parliament—of the 
parliament which overthrew the Marian settlement of religion and 
finally severed the church of England from Rome? Was the house 
of commons free or was it packed with crown nominees, in order 
that the will of the government might override the wishes of the 
people? The word free when applied to a Tudor parliament is of 
course used relatively. None were free in the modern sense. All 
included a number of government officials, privy councillors, 
subordinate placemen, and members of the court who were instru- 
ments of the royal will and guided the deliberations of the 
assemblies in which they sat. But there were degrees in the pre- 
dominance of the government element, and some Tudor parlia- 
ments were more independent, or perhaps it should be said less 
subservient, than others. The question to which the student would 
like to find an answer in the case of Elizabeth’s first house of 
commons is, Where does it come in the scale of independence ? 
Was the official element exceptionally strong, and did the govern- 
ment interfere in the elections more extensively than was usual in 
the middle of the sixteenth century, e.g. in the reign of Mary? 
Several historians have answered these questions in the 
affirmative. Lingard says point blank that the house of commons 
was packed: ‘in the lower [house], a majority had been secured 
by the expedient of sending to the sheriffs a list of court candidates, 
out of whom the members were to be chosen.’' Dixon writes, 
‘No Tudor House of Commons but was packed: this was an 
assembly of nominees of the Crown.’ And he adds in a footnote, 
‘We may gather that sweeping changes were made. Of all who 
sat in Mary’s last Parliament about fifty-three are known to have 
sat in Elizabeth’s first.’? Maitland speaks more guardedly, but he 
seems to hint that there was unusual interference. He says— 


' History of England, vi. 10. 
* History of the Church of England, v. 54. 
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The influence of the Crown had been used on the Protestant side; 
but Cecil had hardly gathered the reins in his hand and the govern- 
ment’s control over the electoral machinery must have been unusually 
weak. 


In an article in the Dublin Review Father Pollen gives some 
attention to the question, and after referring to the extant evidence 
comes to the conclusion that the house of commons was packed. 
He writes— 


It does not seem to me that there is conclusive evidence for saying 
that heretics were fraudulently elected in large numbers. But every- 
thing points to the Government having managed the return of those 
whose devotion to the Queen was stronger than their devotion to their 
creed. . . . The electors (or at least the sheriffs) seem to have done 
exactly what Cecil wished them to do. Although the Catholics were in 
the majority in the country hardly any Catholics were returned.‘ 


The latest writer on the subject, Dom Birt, shares the views 
of Dixon and Father Pollen. He is convinced that the commons 
were packed.° 

In this article I propose to examine the evidence which is held 
to prove that Elizabeth’s first house of commons was an assembly 
of government nominees, then to state what elements it was com- 
posed of, to compare it with its predecessors under Mary, and 
finally to inquire whether its constitution was abnormal, and, if so, 
in what manner and for what reason. 

Interference at elections was no new thing when Elizabeth 
came to the throne. In Edward VI’s reign the privy council 
repeatedly issued orders to sheriffs to secure the election of 
individual candidates; under Mary interference was more re- 
stricted, but she also issued instructions to sheriffs, and sometimes 
invited constituencies to elect government nominees. Accordingly 
when Elizabeth came to the throne the practice of her predecessors 
authorised her to issue general instructions regarding the choice 
of members, to nominate candidates to a constituency here and 
there, and to advise particular constituencies to pay attention to 
the nominations of privy councillors. Any greater interference 
would have gone beyond the example set by Edward and much 
beyond any precedent of Mary. Now the story which I propose to 
examine imputes to Elizabeth interference of a much more ex- 
tensive kind than anything that had previously been attempted. 
We are told that, by circulating lists of court nominees from 
which constituencies were required to choose their members, she 
interfered so effectually that a kingdom in which the catholics 


* Cambridge Modern History, ii. 566. 
* Dublin Review, January 1903, exxxii. 47. 
5 The Elizabethan Religious Settlement, 1907, pp. 53-5. 
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predominated returned a house of commons which had a violent 
anti-catholic bias. 


I. Tae Direct Evipence ror Packine. 


The evidence that supports the current story is drawn from the 
following sources :—® 

1. There is a passage in the Clarendon Papers which runs as 
follows :— 


I omit that the Commons, consisting of Burgesses, &c., were not freely 
and according to form of law, elected ; bui the countey was necessitated 
to choose one of five, who were nominate and sent to them ; and 3 were 
sent to the sheriffes nominate to have one of them to be knight of the 
sheere.” 


This passage forms part of a paper, without date or name of 
author, which the editors of the Clarendon Papers printed among 
the correspondence of 1634. The paper is written in an early 
seventeenth-century hand and is docketed on the back, presumably 
by the editors, ‘ Found amongst 1633. To be published no. °9.’ 
The whole paper seems to have been written apropos of one of 
those projects for reconciliation with Rome which Charles and 
Laud were fond of trifling with. It aims at proving that Eliza- 
beth’s Act of Uniformity was invalid; begins by arguing that the 
act had no legal effect, because it was enacted without the consent 
of the lords spiritual, goes on with the passage which I have 
quoted, and ends by suggesting that the parliament was merely an 
advisory body and that the king could abrogate the act if he 
pleased. A document of this kind standing by itself is of little 
value. It is not contemporary, but more than seventy years after 
the event, its author is unknown, and it gives no hint of the 
source of its information. 

2. Two passages are cited from Sanders. 
One occurs in the De Visibili Monarchia :-— 


Ne igitur aut matrem illegitime Regi nuptam, aut seipsam, vivente 
adhuc priore eiusdem Regis coniuge, illegitime natam fateretur : maluit 
[Elizabetha] Sedi Apostolicae in aeternum stanti atque adeo florenti 


* Camden refers to the story in his Annals in the following terms: ‘ At in con- 
sessu inferiori quum de his [i.e. the alteration of religion] referretur, longe plurimi 
unanimes suffragati sunt, Pontificiis obmurmurantibus, plures e Protestantibus data 
opera tum e Comitatibus, tum e Civitatibus et Burgis fuisse electos, et Norfolciae 
Ducem, Arundeliaeque Comitem, inter proceres potentissimos, in suam sive rem sive 
spem, Ceciliumque sua solertia suffragia emendicasse’ (Hearne’s edition, i. 36). 
Camden’s use of the words ‘ Pontificiis ohmurmurantibus’ makes it probable that his 
authority is Sanders’s De Visibili Monarchia, the source from which he got his enume- 
ration of clergy deprived at the beginning of Elizabeth’s reign (Dr. Gee, Elizabethan 


Clergy, p. 219). For this reason I do not regard Camden as an original authority for 
the story. 


* Printed in the Clarendon Papers, 1767, i. 92. 
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repudii libellum dare, quam brevi perituro honori suo quicquam detraxisse 
videri. Convocatis igitur Publicis Regni Comitiis, cum ad Regni ordines 
de Papatu deserendo, et haeresi stabilienda retulisset, quanquam dederat 
operam, ut non fere alii ad ea Comitia convenirent, quam qui iam ante 
abhorrerent a Catholica fide: tamen quia Episcopos et Optimates ab illo 
conventu excludere non potuit, postquam omnes nervos intendisset, vix 
tandem obtinuit, ut haereticorum partes constantiam Catholicorum vel 
solis tribus suffragiis superarent.® 


The second in the De Schismate :— 


Cum ergo adhibita esset opera, ut ex singulis civitatibus et pro- 
vinciis ii maxime cooptarentur in istam secundam comitiorum curiam 
[i.e. the house of commons], qui novis rebus in fide et religione studerent, 
facile obtentum est, ut quicquid Regina proposuisset, in hac secunda 
curia comprobaretur.® 


In these passages Sanders does not give particulars, but he 
asserts in general terms that the government exerted itself with 
success to secure the election of reformers. His reputation for 
accuracy stands high and anything that has come from his pen 
deserves attention. But there is a special reason for regarding his 
statements about interference at the elections of 1559 with sus- 
picion. In 1561, when at Rome, he drew up a report’? on the 
course of events in England for the information of Cardinal 
Morone. This report, being contemporary, is of the highest autho- 
rity for the beginning of Elizabeth’s reign; it gives interesting 
information on various subjects, including the proceedings in 
parliament, but it makes no mention of any interference by the 
government in the elections. In the case of most writers silence 
on this topic might not excite surprise, but the silence of Sanders is 
most surprising, because he belonged to a prominent Surrey family 
which furnished three members to the parliaments of Mary."' Of 
these members Nicholas Sanders was probably the historian’s uncle, 
William Sanders his father, and Thomas Sanders his first cousin.” 
That the family took an interest in the elections of 1559 is proved 
by a contemporary letter which is printed in the Losely Manuscripts.'* 
(I refer to this letter later.'‘) If the government interfered whole- 


* De Visibilti Monarchia Ecclesiae (Lovanii, 1571), p. 686. 

® P. 154, edition of 1585. The passage occurs in the fourth part of the De Schis- 
mate, which is not from Sanders’s pen. But I understand that it is found also, either 
literally or in substance, in a narrative of events in Elizabeth’s reign which he left in 
manuscript (Father Pollen’s article, p. 48). 

° Catholic Record Society, i. 1. 

" Nicholas Sanders, member for Bletchingley, 1554 (Parliamentary Return, 
p- 387); William Sanders, member for Surrey, 1553 (Browne Willis, Not. Parl. 
iii. 29), 1554, second parliament (Parl. Return, p, 391), and 1555 (ibid. p. 394) ; Thomas 
Sanders, member for Reigate, 1553 (Browne Willis, loc. cit. p. 30), and Surrey, 1558 
(Parl. Return, p. 398). 

2 Lewis, Anglican Schism, p. xvii. 

8 P. 188. | Infra, p. 466. 
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sale in the elections Sanders must have known the fact, and it is 
surprising that he should have kept his knowledge to himself in 
1561. In one part of his report to Morone he argues that the. 
religious legislation of 1559 was invalid, because the bishops, one 
of the estates of parliament, had voted against it. Surely if he 
had known that another estate, the house of commons, had 
been brought together by force and fraud he would have men- 
tioned the fact, in order to drive his argument home. That the 
house of commons was not free, that it was packed by a heretic 
government, that it did not express the true sentiments of a 
catholic people,’ all these facts would be so welcome to a writer 
in Sanders’s position that it is difficult to explain his silence on any 
other hypothesis than that the story of a packed parliament is a 
myth. 

This impression is strengthened when we look for traces of the 
story in other quarters where one would expect to find them. 
During the first ten years of Elizabeth’s reign a vigorous con- 
troversy was carried on by protestant and Roman catholic theo- 
logians, ranging at immense length over all the points at issue 
between the two parties. The disputants touch occasionally on 
historical occurrences, including the proceedings of Elizabeth’s 
first parliament, but I have failed to find any reference to the story 
in their writings. So far from finding it confirmed I have come 
across a passage tending to contradict it in the Confutation of 
Harding, the leading catholic controversialist of the period. In 
refuting a statement of Jewel, that the religious changes of 1559 
were enacted by competent authority,’® Harding points out that 
they met with strenuous opposition in parliament. After noticing 
the unanimous resistance of the spiritual peers he goes on— 

But as of the spirituall Lordes ye had none at all,.. . so of the temporall 
ye had not all, and so had ye also in the lower house very many and 
well lerned, that spake against you. And mo woulde, had conscience 
ben as free as auctoritie was dredfull. And yet, call ye this a full 


parlament, and a parlament which had all his partes wholly favoring 
you? !? 


This passage proves that Harding knew nothing of the packing 
of the house of commons. So far from saying that it was a 
gathering of heretic nominees he asserts that a large number of 
the members were open catholics, and that others were secretly 
attached to the old religion. 


' Sanders was convinced that England was catholic. He ends an interesting 
paragraph with the words ‘ Constans prudentum opinio est centesimum quemque ex 
Anglis non esse infectum [sc. haeresi], unde et Lutherani suum gregem parvum appel- 
lant’ (Cath. Rec. Soc. i. 22). 

'* * Apologia pro ecclesia Anglicana,’ Jewell’s Works, Parker Soc. xxx. 36, 93. 

'? A Confutation of a Booke intituled an Apologie, &c. (Antwerp, 1565), pp. 276 r, 
277. 
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So far as I have been able to discover the story was first given 
to the world in the De Monarchia. The inquiring reader will 
perhaps ask how it was received in England. Was it ignored, or 

admitted, or denied ? The answer is that it was denied with great 
emphasis. The De Monarchia called forth several answers from 
English controversialists. One of these, entitled, Servi jfidelis 
subdito infideli responsio,’® by Clerke, a civilian, was inspired by 
Burghley and Parker,’ and addressed itself to the historical part 
of the book, to the passages which summarise the course of the 
English Reformation. After the thoroughgoing fashion of the 
time Clerke takes two pages of the De Monarchia and attempts to 
refute them sentence by sentence. When he comes to the sentence 
in which Sanders declares that Elizabeth exerted herself to bring 
together an heretical house of commons,”’ he writes as follows :— 


Dederatne illa operam ut alii non venirent? at quomodo tandem 
id potuit facere? quem quaeso averterat? num aliqui vincti erant et 
relegati ? num loco cuiquam interdicti? si non erant (quod mecum sat 
scio fatebere) quae fuit illius opera, quodnam tandem studium in illis 
abigendis, quos si voluisset arcere ab illo concursu non poterat? Nam 
cum duo tantummodo in Comitiis nostris, hominum ordines sint, quorum 
alter civium suorum liberam electionem habet, alter electione non indiget, 
sed ex seipso reclamante et penitus contradicente principe (quod nun- 
quam factum est) venire potest: quomodo potuit princeps Catholicos ne 
convenirent prohibere? Si ipsi umbras rerum et simulachra veriti 
sunt, si causas sibi vanissimi metus affingebant, cum leges ab illorum 
partibus starent, si illic trepidabant timore, ubi non erat timor: ignavum 
pecus erant, et sibi ipsis Papisticae expulsionis conscii. Sed ut quisque 
est vir pessimus, ita caeteros a se minime alienos suspicatur. Fingis 
siquidem ista ex Romanis moribus in suis Comitiis et consiliis con- 
vocandis, ubi vel libera sententia non dicitur, vel qui libere sentiret 
excluditur. Quis unquam audivit principem nobilium cuipiam imperasse 
ne ad Comitia veniret, vel Comitatui et Centuriae praecipisse ut Seiwm 
aut Titiwm equites designarent vel civitati cuicunque ut Gracchum aut 
Spurium Melium ascriptitios, et (ut nos loquimur) Burgenses eligerent ? 
Si haec fieri possent, si unius libidine in legibus promulgandis omnia tene- 
rentur, miserrima esset patriae tuae conditio, quae multis iam seculis 
floruit, et hodie est multo florentissima ... Regina igitur non dedit 
operam, ut alii fere non venirent, quam qui abhorrerent a fide catholica 
(quod nulla ratione efficere potuisset, cum id rerum nostrarum status non 
permittit) sed omnes fere qui veniebant, cum aequis oculis fidem pseudo- 
catholicam intuerentur, cum Papalis Regni expressam in ea effigiem hic 
terrarum viderent, cum Mariae Reginae tempora cum Regis Edwardi 
lustro conferrent, denique cum huius religionis puritatem cum illius 
spurcitia compararent, facile sunt adducti, et ut adumbratam religionis 


'® Published in London in 1573. 

'® Dict. of Nat. Biogr. xi. 45 and references quoted there. 

2° «Cum ad regni Ordines de Papatu deserendo . . . a Catholica fide.’ (See p. 458, 
supra.) 
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formam commutarent, et papam illius caput (si illi credimus) una cum 
suis erroribus eiicerent.?! 


In this passage the charge of a packed parliament is denied 
with the utmost vigour. The denial does not prove that the 
charge was untrue—the denials of political pamphleteers are worth 
little—but it shows that the government was not willing to let 
the verdict go against it by default. 

A further question now arises, Did Sanders make any re- 
joinder to his critics? The answer is again, ‘ Yes.’ He wrote a 
reply in a posthumous work entitled De Clave David,”’ but he took 
no special notice of Clerke’s book. The De Clave concerns itself 
entirely with the religious argument, and hardly refers to historical 
events. This silence is disappointing, but it would be wrong to 
assume that Sanders abandoned the story as untenable. On the 
contrary he repeated it after he had seen Clerke’s book. 


2) Servi fidelis, &c., sig. k iiii. 

% This book was published in 1588 by Sega, bishop of Placentia, and reprinted at 
Wiirzburg in 1592. (I use the Wiirzburg edition.) Sega had been nuncio in Spain 
from 1577 to 1581 (for an account of his anti-English activities there see Kretzschmar, 
Die Invasionsprojecte der katholischen Médchte gegen England, pp. 54, 194), and 
Sanders had been his intimate friend. When leaving for Ireland in 1579 Sanders 
entrusted a bundle of manuscripts to him; he opened them after his friend’s death, 
found them to contain the De Clave in the autograph of Sanders, and published it 
with a dedication to Sixtus V, from which these facts are taken. 

8 Sanders almost certainly knew of Clerke’s book. In the preface to the De Clave 
he says that several anonymous answers were published to his book, and in the De 
Schismate he refers to an answer by Acworth, which was published, like Clerke’s book, 
by John Day in 1573 (Lewis, Anglican Schism, p. 100). Pits says that he wrote an 
answer to Clerke, which an eccentric writer of the beginning of the eighteenth 
century, Miles Davies, declared that he had seen. (See authorities quoted in the 
life of Clerke, Dict. of Nat. Biogr. xi. 45.) I have been unable however to come upon 
any trace of it. Neither Law (ibid. 1. 261) nor Gillow (Bibliographical Dictionary, 
v. 476) mentions it in their lives of Sanders; I think it must be apocryphal. 

** One such notice mentions the parliament of 1559. It occurs in the sixth book, 
where Sanders exposes the enormity, as he regards it, of Elizabeth, a woman, being 
supreme governor of the church of England. In arguing against the contention of 
English theologians that Elizabeth laid no claim to minister divine offices, he points 
out that the parliament of 1559 dealt with questions of faith and discipline, and that 
Elizabeth determined them in the last instance. He then goes on to refer as follows 
to the proceedings in parliament: ‘ Porro cum iam in illis comitiis de incruento 
corporis Christi sacrificio, deque eiusdem corporis in Eucharistia veritate, de coelibatu 
sacerdotum, votis religiosorum, et omnibus Christi sacramentis iniretur disputatio, 
cum episcopi ad unum omnes fidem catholicam tuerentur, alii autem qui neque sensus 
in scripturis exercitatos ad discretionem boni et mali habebant, neque potestatem inter 
sanctum et pollutum discernendi a Domino acceperant, Episcopis contradicerent, ac 
non modica dissentio fieret; mulier [Elizabeth] adhibuit non modo auctoritatem, sed 
et artem suam ad persuadendum certis principibus viris, ut a Catholicis ad Protestantes 
deficerent. Postremo cum vix tandem rudes et ignari Laici Episcopos rerum divinarum 
peritissimos numero superassent, res tota ex more ad reginam delata est, in cuius 
potestate adhuc erat, nihil in fide innovandum decernere. . . . Illa vero . . . tanquam 
summum Ecclesiae caput et gubernatrix (qui titulus in iisdem comitiis illi addicebatur) 
ultimam sententiam tulit, ut abiiceretur Catholica fides, et nova Calvini doctrina 
dominaretur ’ (De Clave David, p. 149). 
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8. An entry in the Acts of the Privy Council runs as follows :— 
The vii of January 1558 [1559). 


A letter to Thomas Myldemay, esquyer, Shrief of Essex, touching the 
chosinge of the Knightes of that Shyre at this next countye,”® accordinge 
to thé mynute in the Counsell Cheste. 


Eodem die. 
A letter to Sir John Mason, Knight, Threasourer of the Chamber, to pay 
of such threasure as doth remayne in his handes to Robert Gascoyne, 
John Forster, John Wynter, Thomas Clerke, John Man and Robert Kytche- 
man, messingers, being presently sent forth with letters, suche a somme 
as he shall thynke necessary for their journeys.”® 


On the face of them these two entries have no-+connexion, but 
Strype has conjectured that they refer to the same matter, viz. 
interference at the elections. After mentioning that Mary issued 
letters ordering the election of such ‘parliament men as were of 
the wise, grave, and catholic sort,’ he remarks that Elizabeth pro- 
bably proceeded in a similar way. The letter to the sheriff of 
Essex was a letter of the same kind as Mary issued, and the 
messengers whom Sir John Mason was ordered to, pay were sent 
with similar letters to other parts of the country.”’ At first sight 
Strype’s conjecture seems probable. The members for Essex in 
Elizabeth’s first parliament were Sir W. Petre, secretary of state, 
and Sir Anthony Cooke. Sir W. Petre had sat for Essex for over 
twenty years. His re-election must have been a matter of course. 
Sir A. Cooke was in a different position. An exile for religion 
under Mary, he was on his way back from Germany at the end 
of December.** He was an Essex landholder, and although he 
had not sat for Essex before, he belonged to the class from which 
county members were commonly drawn. His previous career and his 
family connexions—Cecil and Bacon were his sons-in-law—make 
it probable that he was recommended to the freeholders of Essex 
‘as a suitable candidate in preference to Waldegrave, Petre’s col- 
league under Mary.*® But though he may have been a govern- 
ment nominee it does not follow that the letters referred to in the 
council act of 7 January were concerned with the nomination of 
candidates. A consideration of dates creates a contrary presump- 
tion. The date of the act is 7 January. The parliament had been 
summoned for the 28rd, and the writs, which were dated 


25 The date of the Essex election was 10 January (Parl. Return, p. 400). 

6 Acts of the Privy Council, vii. 39. 

27 Strype, Annals, t. i. 47, 48. 

* Ziirich Letters, first series, pp. 5 and 6 ; Calendar of State Papers, Foreign, i. 28. 

*® In 1553 Cecil ordered the burgesses of Stamford to elect Cooke as their member 
in Edward VI’s last parliament (Haynes, State Papers, p. 201). 
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5 December, had ordered sheriffs to elect their members at the 
next county day.*’ Any orders circulating lists of candidates that 
the government might issue would probably follow hard on the 
writs, for a statute of Edward VI had directed that county days 
should be held every month,*' and a delay in issuing lists might 
have meant waiting until many elections had been held. Cecil 
would not be likely to run such a risk. For this reason it is 
improbable that the letters sent in pursuance of the act of council of 
7 January had any connexion with the nomination of candidates. 
The following entry of a few days later in the Privy Council 
Acts enables us to make a more probable guess as to their 
purport :-— 
The x“ of January 1558 [1559). 


This day, uppon occasyon of a letter wrytten unto the Lordes of the 
Counsell from the Shrief of the cytie of Lyncoln, whereby they sygnifye 
that the writte for election of the Burgesys of the cytye this next Parlya- 
ment came so late to their handes that they coulde not chuse the same at 
the laste countye daye, yt was resolved by the Lordes that they shulde 
procede therin at the next county daye accordinge to the tenour of the 
former wrytt, any order heretofore used notwithstandinge.*” 


The most probable explanation of the first entry for 7 January, 
perhaps of the second also, is that they referred to the omission of 
constituencies to hold elections in December. In these circum- 
stances the entries cannot be held to prove that the government 
interfered in the elections.** 

4. A passage in Yepez’s Historia General runs as follows :—- 


Pero estos para corromper la justicia en su fuente, con sobornos y 
negociacion, y nombre, y autoridad Real, procuraron, que los Diputados 


se embrissen de las Provincias y Ciudades escogidos y nombrados a su 
gusto.*# 


In quoting this passage Dom Birt describes Yepez as ‘in the 
enjoyment of the possibility of learning his facts from eye- 
witnesses.’ ** Yepez was a Spanish bishop, whose book was pub- 
lished in 1599. It was an account of the persecution of catholics 
in England from 1570 onwards, and refers merely by way of intro- 
duction to what happened before that date. I question its value 
as an authority for the opening of Elizabeth’s reign. Only a few 


* See the form of writ in D’Ewes, Journals, p. 37. 31 2 & 3 Edw. VI, cap. xxv. 

* Acts of the Privy Council, vii. 41. 

** At a bye-election for Hampshire in 1566 the sheriff sent back the writ because 
he had not time to hold the election at the next following county day. A second writ 
was sent to him, and the election was then held (R.O., Star Chamber Proc., Phil. 
and Mary, bundle 7, no. 18). Although this case is placed and indexed among the 
cases of Mary’s reign internal evidence proves it to have occurred in 1566. 

oP ae % Elizabethan Religious Settlement, p. 54. 
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pages at the beginning * are concerned with that period—a mere 
summary, described by Yepez as 


sacado de los Historiadores mas graves de nuestros tiempos, y de otros 
originales, para introducion 4 esta historia, y mayor luz y claridad 4 las 
cosas particulares que en ella se refieren.*’ 


If Yepez had been describing what he had heard from eye- 
witnesses he would hardly have written like this. In order to 
prove that Yepez was well informed Dom Birt quotes another 
passage which describes the devices that Elizabeth employed to 
bend the house of lords to her will. This passage however con- 
tains nothing which can be called original information. Most of 
it is to be found in the De Visibili Monarchia,** from which Yepez 
quotes extracts,*® and in the De Schismate, which he also quotes.‘ 
Whatever may be the value of Yepez as an authority for the perse- 
cution of catholics in the latter part of Elizabeth’s reign—on that 
point I express no opinion—for what happened at the beginning 
his book has little value. 

Besides the direct evidence that the government influenced the 
elections three items of indirect evidence call for notice. Writing 
on 20 February 1559 De Feria, the Spanish ambassador, refers to 
the parliament as consisting of ‘persons chosen throughout the 
country as being the most perverse and heretical.’*’ This state- 
ment suggests the inference that the government suffered none to 
be elected save those who favoured the new opinions. But its 
value is weakened by what De Feria says immediately after, that 


the Queen has entire disposal of the upper Chamber in a way never 
seen before in previous Parliaments, as in this there are several who have 
hopes of getting her to marry them, and they are careful to please her in 
all things and persuade the others to do the same, besides which there 
are a great number whom she has made barons to strengthen her party.*” 


Here we have an obvious exaggeration. Elizabeth did not create 
a great number of peerages. She created five, of which three, Howard 
of Bindon, Hunsdon, and St. John of Bletso, were new creations, 
and two, Hertford and Northampton, were revivals. De Feria’s 
wild assertion about the creation of peers inclines one to mistrust 
his statement about the commons. Allowing for probable exaggera- 
tion, it amounts to the assertion of what was undoubtedly true, 
that the protestants had a majority—probably a large majority—in 
the house.of commons. The second item of indirect evidence is 


86 The whole book is 894 pages long. 
PS, % P. 686, edit. of 1571. % At pp. 288, 291. 
# At p. 304. Yepez probably saw the De Schismate in manuscript. Rishton men- 


tions in the preface that copies in manuscript were extant in Spain, and that Sanders 
finished the work there. 


! Spanish Cal. p. 32.  Tbid. 
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thus stated by Father Pollen : ‘ An English catholic in April told the 
Pope that in a House of about two hundred members, only ten were 
found true to the old creed.’** The value of this report depends on 
its source. If the writer had good means of information his asser- 
tion is of value, otherwise not. His statement that the house of 
commons was composed of about two hundred members when, as a 
matter of fact, the membership was almost four hundred, hardly 
inspires confidence. Finally, in his life of Campion Simpson 
states that Sir Thomas White, lord mayor of London, founder of 
St. John’s College, Oxford, and a strong catholic, protested in 
Elizabeth’s first parliament that ‘it was unjust that a religion 
begun in such a miraculous way, and established by such grave 
men, should be abolished by a set of beardless boys.’ ** Dom Birt 
repeats the statement. This information would be valuable if 
its source were indicated, but neither Simpson nor Dom Birt says 
where it comes from. I am inclined to regard it with suspicion 
until I know its provenance.*® I may add that the Sir Thomas 
White who sat in Elizabeth’s first parliament was member for 
Hampshire, and in all probability was not the founder of St. John’s 
College, but another Sir Thomas White, whose seat was at South 
Warnborough, in Hampshire.*’ 


IL. Instances or INTERFERENCE AT THE E\LEcTIoNS or 1559. 


The evidence for interference by the government at the elections 
of 1559 is certainly meagre. The story in the Clarendon Papers 
stands unsupported save by the general statement in the De 
Visibili Monarchia and the De Schismate, which is of doubtful 
value; the indirect evidence says nothing about pressure by the 
government. On these data the verdict must be one of non-proven. 
I now propose to go a step further and to inquire whether a verdict 
of disproven is possible. It is always difficult to prove a negative, 
but I think that I can produce a sufficient volume of evidence to 
justify me in saying that the story in the Clarendon Papers is a 
fiction—in other words, that the government did not send round 
lists of candidates. For this purpose I have brought together all 
the references to dealings with elections that I have been able 
to discover in the records of the period. If the government sent 


** Loc. cit. p. 48. Father Pollen gives the original Latin in a footnote: ‘Ad 
quem quidem locum isti convenerunt (ut communis fertur opinio) ad numerum ducen- 
torum virorum, et non decem Catholici inter illos sunt reperti.’ He adds, ‘ This 
document, entitled “ Deflebilis status Anglicanae gentis enarratur,” is in the archives 
of the Society of Jesus (Anglia Historica, i. 57). It is written on Roman paper.’ 

2s ve % Eliz. Relig. Settlement, p. 53. 

* It would be a tedious but not impossible task to show that a large majority of 
the house of commons of 1559 were men of full age. 

* Dict. of Nat. Biogr. \xi. 78. 

VOL. XXIII.—NO. XCI, 
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round lists of candidates it is here that traces of its action might 
be expected to survive. The references which I have collected are 
concerned with the elections for Surrey, Great Grimsby, Lincoln, 
Melcombe Regis, King’s Lynn, and Wiltshire. 


1. The Surrey Election. 


The correspondence about the Surrey election is to be found 
in the Losely Manuscripts,** which contain several letters on the 
subject, including one from Sir William Fitzwilliam **® to More, 
the sheriff, which is sufficiently interesting to quote. Fitzwilliam 
writes— 


I can but ffor these your late lettyrs, and all othyr your gentlenes, 
render onto you moste hertie thanks ; and to theffect of your said lettyrs 
you shall ondyrstand that apon Saterday last [24 December 1558] he 
beyng at Londyn, my sone Brown *® wrote oneto me that he hade ondyr- 
standing my lord chamberlayn *' began to make labore for his sone *? to 
be one of the knyghts ffor that shyre [Surrey.] Wherapon I sent to 
Mr. Cawerden *? to knowe his opynion theryn, whose awnswer was that ffor 
hys owne parte he wolde take no knoledge of annye suche mattyrs, nor he 
thoght gode that my son sholde, saying ffurdyr that oneles my son dyd 
stande ffor the same he wolde not, and that he undyrstode Mr. Sawndyrs 
made at the desyre of my saide L. ernest mene onto the ffreeholders abowte 
Kyngeston which made awnswere that theye had promysyd ther gode 
wylls beffore &c. Thus have I serteffyd my sayd sone of Mr. Cawyrden 
his mynde, and of my owen also which is myche agreable to the same. 
And I hope with the gode helpe of you and othyr gode ffrends the mattyr 


8 Kempe’s Losely Manuscripts, p. 183, and Hist. Manuscripts Comm., 7th Report, 
Appendix, p. 614. 

* Sir W. Fitzwilliam is well known in Elizabethan history as several times lord 
deputy of Ireland (Dict. of Nat. Biogr. xix. 232). 

*° Thomas (afterwards Sir Thomas) Browne, who married Fitzwilliam’s daughter. 

5} Lord Howard of Effingham. 

°2 Sir Charles Howard, subsequently lord high admiral and earl of Nottingham 
(Hist. Manuscripts Comm., Tth Report, Appendix, p. 614). 

58 Sir Thomas Cawarden, of Bletchingley, Surrey, a courtier of long standing. He 
was a gentleman of Henry VIII’s privy chamber and filled the offices of keeper of the 
tents and master of the revels and keeper of Nonsuch Palace under Henry VIII, 
Edward VI, Mary, and Elizabeth. He was not deprived of his offices by Mary, and 
sat for Surrey in her second parliament of 1554, the one which effected the recon- 
ciliation with Rome. But he was out of favour during her reign, being no doubt 
regarded as one of the reforming party. He had been accused of heresy in 1543 
(Dixon, History, ii. 333). In January 1554 he was arrested in connexion with Wyatt’s 
rebellion, was suspected of complicity in Dudley’s conspiracy in 1556, commifted to 
the Fleet in May 1557, and placed in close confinement for some unknown offence, 
aggravated by contumacy, in June. In July he was permitted to have the liberty of 
the Fleet. Secret meetings for religion are said to have been held by protestants at 
his house in Blackfriars. He was a persona grata with Elizabeth, who instructed him 
to take charge of the Tower immediately on her accession and made him a com- 
missioner for her coronation (Hist. Manuscripts Comm., 7th Report, Appendix, p.597 ; 
Kempe’s Losely Manuscripts, pp. 17, 133 sqq.; S.P., Dom., Mary, vol. vii. nos. 48, 60 ; 
yol. viii. no. 13; Acts of the Privy Council, vi. 86, 103; Strype, Memorials, m1. ii. 148). 
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wyll goo well ynoghe on owr syde &c. Mr. Teylle wilbe with you upon 
Wensdaye nexte [28 December} &c. 


this Saynt Steveen’s night [26 December], by your as his own. 
Wyvut’m Firzuw’s. 


From this letter and from other correspondence among the 
Losely manuscripts” we learn that Sir Thomas Cawarden and 
Thomas Browne were candidates for Surrey. Browne was un- 
willing to stand at first, and wrote to More on 14 December 
asking More to use his influence on behalf of Browne’s ‘ cousin 
Copley.’** Sir William Fitzwilliam however seems to have been 
anxious to bring in his son-in-law, and by Fitzwilliam’s persuasion 
Browne persisted in his candidature. On 20 December Lord 
Howard of Effingham entered the field with a letter® in which he 
asked More to support his eldest son, Charles, the future earl of 
Nottingham. It must have been this appearance of Lord Howard 
that called forth Fitzwilliam’s letter of 26 December, which I 
have quoted above. Lord Howard had induced Mr. Sanders, no 
doubt a member of the family to which the historian belonged,"* 
to support his son, but Cawarden would not accept Charles Howard 
as a fellow candidate and refused to stand unless Browne stood 
too. The parliamentary list tells us that Cawarden and Browne 
were returned for Surrey and ‘ W. Howard, Esq.,’ for Reigate,”® a 
Surrey borough, in which the Howards were all-powerful. This 
W. Howard was W. Howard of Lingfield,- Lord Howard’s second 
son.” His attempt to bring in his eldest son for the county failed, 
but his second son was returned for the family borough. 

The facts disclosed by this interesting correspondence fail 
altogether to support the story that constituencies were required 
to choose candidates from government lists. What they show is 
that two leading men, Lord Howard of Effingham and Sir W. 
Fitzwilliam, were interfering in the Surrey election, Lord Howard 
putting forward his son on one side and Sir W. Fitzwilliam his 
son-in-law on the other. Lord Howard had induced Sanders to 
canvas for him, but Cawarden had been earlier in the field and 
had already secured the promises of the freeholders round Kingston. 
Cawarden had an old grudge against Howard and Sanders. At 
the time of Wyatt’s rebellion he had been arrested by Howard and 
taken to London, while in his absence Sir Thomas Sanders and 
William Sanders had paid his castle of Bletchingley a visit and 


** This was the date of the Surrey election (Parl. Return, p. 401). 

5° Hist. Manuscripts Comm., 7th Report, Appendix, p. 614. 

6 Sir Thomas Copley of Gatton (Dict. of Nat. Biogr. xii. 189). 

* Hist. Manuscripts Comm., Report, ut supra. 58 See above, p. 458. 

* Parl. Return, p. 401. ® Surrey Arch. Coll. ix. 405, 436. 
HH2 
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carried off eight horses and seventeen waggon-loads of ‘ armure, 
weapon, munysyon, ordynaunce, and furnytures for horses.’ ® 
Throughout the correspondence about the election there is not 
a suggestion of government interference. Lord Howard was much 
the most powerful of the persons concerned. He was the queen’s 
granduncle,® her lord chamberlain, and a member of her privy 
council. Charles and William Howard were members of her privy 
chamber ; ** Charles Howard was one of the cup-bearers at her 
coronation ** and was even spoken of for a moment as a possible 
husband.® If the government had been interfering at the elec- 
tions one would have expected so prominent a member as Lord 
Howard to bring in his candidate. Yet the election was carried by 
the rival interest: It may be objected that Cawarden and Browne 
were the government nominees and that Lord Howard was acting, in 
this instance, for his own hand and in opposition to the government. 
There is nothing impossible per se in this conjecture. In Tudor 
times the government was not a coherent whole; members of the 
privy council habitually worked against one another. It was quite 
possible for a particular member of the privy council to oppose 
the election of a candidate who was regarded as the government 
nominee. But the terms of Fitzwilliam’s letter preclude the sup- 
position that this is what happened at the Surrey election. If 
Cawarden and Browne had been commended to the electors by the 
privy council as the candidates whom the government wished to see 
elected, Fitzwilliam would have written in different terms. He 
would have reminded More of the fact, and would have urged More 


to carry out the instructions of the government which More, as 
sheriff, must have received. 


2. The Great Grimsby Election. 


What happened at Grimsby is recorded as follows in the 
report of the Historical Manuscripts Commission :— 


1558[9], Jany. 8. Ketelbye. 


Letter from Sir Rob. Tyrwhyt to ‘the Ryght Worshipfull and my 
lovyng fryndes Mr. Maior of Grymsby and to the rest of his Brethern.’ 
States that he is requested by his very good lord my Lord Clynton 
earnestly to require them to commit the nomination of one of the 
Burgesses for Parliament to his lordship, and my lord will appoint such 
a gentleman as shall be able very honestly to supply the office and put 
the town to no charges. ‘And for my brother Marmaduke, I have stayd 
hym that he shall make no further sewtt to yow for the same.’ 


* Kempe’s Losely Manuscripts, pp. 132-44; Hist. Manuscripts Comm., 7th 
Report, Appendix, pp. 614, 615. 

62 Anne Boleyn’s mother was his sister. 

8 B.M. Lansdowne MS. 3, p. 193. 

6 R.O. Lord Chamberlain’s Records, vol. 3, p. 106. 

% Spanish Cal. p. 8. 

% Hist. Manuscripts Comm., 14th Rep., Appendix viii. p. 255. 





d my 
hern.’ 
ynton 
f the 
; such 
1d put 
stayd 


m., 7th 


1908 OF QUEEN ELIZABETH 469 


In this case a local magnate, Sir Robert Tyrwhit, makes his 
brother” withdraw in favour of the nominee of a great noble. 
Lord Clinton was a member of the privy council and in the con- 
fidence of the government. Lists could not have been issued 
without his knowledge. Yet there is no reference to a list in 
Tyrwhit’s letter. Tyrwhit was not even the sheriff. If lists 
had been issued Clinton would have proceeded after a different 
fashion. He would have had his nominee placed on the Grimsby 
list and would have written to the sheriff to get him elected. His 
writing to Tyrwhit proves that he was acting on his own account 
in an unofficial way. 
3. The Lincoln Election. 

Lincoln is not far from Belvoir, the seat of the earls of 
Rutland. In the sixteenth century the earl occasionally nominated 
a member. We learn from the borough records that he did so to 
Edward’s last parliament (1553), and to Mary’s fourth (1555) and 
fifth (1558), the nominee to the parliament of 1555 being his 
secretary, Robert Ferrour, who was duly elected. For the parlia- 
ment of 1559 the following entry occurs in the borough records : 
‘Mr. Ferrour to be continued as one of the burgesses for Parlia- 
ment.’ ** Ferrour was elected accordingly. In this case there is 
no mention of any government list or nomination, though if the 
government had sent a list the fact would presumably have been 


recorded, just as the nomination of the earl of Rutland had been 
recorded in 1558 and 1555. 


4. The Melcombe Regis Election. 


In this case a member was nominated by the earl of Bedford. 
The incident is recorded as follows in the report of the Historical 
Manuscripts Commission :— 


A letter, addressed, ‘to my loving frendes, the Maior and his brethren 
of the towne of Melcombe Regis,’ signed ‘ F. Bedforde ’ (Francis, Earl of 
Bedford) and dated the 8rd of January 1558 [1559]. He thanks them for 
giving him the nomination of one of their burgesses to Parliament, and 
names John Moynes of Bruteporte (Bridport) as such ; he excusing them 
from paying to such member ‘the ordinary and dayly stypends, heretofore 


accustomed to be given to the burgesses for their attendance on your 
affayres there,’ ® 


John Moynes was duly elected.” Here again there is no 
suggestion of a government list. The election is the private 


” Marmaduke Tyrwhit was M.P. for Grimsby in 1558. 

® Hist. Manuscripts Comm., 14th Rep., App. viii. pp.47-9. The entry which I have 
quoted is not dated. It comes immediately after an entry dated 13 December 1558. 
The next dated entry bears the date 16 January [1559]. 

® Hist. Manuscripts Comm., 5th Rep., App. p. 582. 

* Moynes was a member of the corporation of Bridport (Genealogist, new series, 
ii, 224). He was a wealthy man, being assessed to the subsidy of 1559 at 40/., 
a high assessment for those days (R.O. Subs. Roll, 104/216). 
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business of Bedford and the borough, who strike what is practically 
a bargain. The borough allows Bedford to nominate a member 
and Bedford relieves the borough of the burden of paying him. 
If a government list had been issued, Bedford, who was deep in 
the confidence of Cecil and Elizabeth, must have known of it and 
could not have failed to refer to it in his letter. 


5. The King’s Lynn Election. 


The ‘ Hall Book’ of the borough tells us what happened here. 
It is quoted as follows by Harrod :— 


27 Dec. 1st Eliz.: Mr. Mayor &c. have condescended that my 
Lord of Norfolk shall at his request have the nomination of one of the 
Burgesses of the next Parliament for this town, that one of the town shall 
be the other Burgess. 

Monday after Epiphany, same year [9 January 1559}. 

Mr. Mayor &c. have elected Thomas Hogan Esq., and Thomas Waters, 
one of the aldermen of this town, to be Burgesses for this town at this 
next parliament.”! 


This case is similar to the case of Meleombe Regis. There is no 
suggestion of a list or of government interference. Norfolk, though 
a powerful noble, was not even a member of the privy council.” 


6. The Wiltshire Election. 


The Wiltshire election gave rise to a prosecution in the Star 
Chamber, of which the records still survive—the pleadings and 
depositions of witnesses among the Star Chamber papers in the 
Record Office, and the judgment of the court in the reports of Sir 
James Dyer, who was appointed chief justice of the common pleas 
on 22 January 1559," and was probably a member of the court 
which tried the case.* The depositions of witnesses? contain 


7. H. Harrod, Report on the Deeds and Records of King’s Lynn, 1874, p. 121. 

72 On a previous occasion he was less successful in an attempt to force a member 
on a borough. The incident is recorded as follows in the ‘Common Day Book’ of 
the corporation of Cambridge under the date 21 December 1557: ‘Mr. Mayor 
brought into the Hall a letter directed to Mr. Maior Aldermen and Burgesses of this 
Towne from my Lorde of Norfolks Grace, the tenor whereof is a requeste by him 
made to the companye that theie would admit and chuse one Sir Nicholas le Strange, 
knight, his Servante [Le Strange was Norfolk’s chamberlain—Blomefield, Norfolk, 
x. 318, 319], to be one of our Burgesses of the parliamente. And forasmuch 
as the statute in the crosse booke is that no man shall be chosen burgesse of 
parliament for the towne of Cambridge but suche as be inhabitaunte of the same 
towne it is agreed by Mr. Maior Aldermen and XXIIIItie [i.e. the common council] 
that my lordes grace shall be so answered, and that the charges shall be borne by 
the towne’ (C. H. Cooper, Annals of Cambridge, ii. 140). “The last few words 
show the inducement held out to the corporation to accept Norfolk’s nominee. If 
they had done so Norfolk would have paid his expenses. This was the lever by 
which county magnates commonly moved the authorities of boroughs. 

8 Dict. of Nat. Biogr. xvi. 286. 

™* The two chief justices were members of the court (Prothero, Docwments, ciii.) 

7° The Star Chamber papers consist of (a) the information of the attorney- 
general ; (b) the defence of Bronker, the defendant; (c) interrogatories ministered to 
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much quaint and interesting information which enables us to piece 
together the course of a contested county election in the middle of 
the sixteenth century. The facts were as follows: Three persons 
offered themseives as candidates to the Wiltshire electors—John 
Erneley, George Penruddock, and Sir John Thynne. Erneley was 
elected without contest for the first seat, and Thynne and Pen- 
ruddock were rivals for the second. A show of hands having failed 
to decide between them, a poll was taken, Thynne’s supporters 
voting in one polling booth in the presence of Bronker, the sheriff, 
and Penruddock’s in another in the presence of the deputy. The 
names of the voters were taken down in writing. Agents of each 
candidate watched the voting, and in some cases demanded that 
voters should be put on oath to prove their qualification.” After 
the poll was completed Penruddock was found to have a large 
majority,’* but Thynne’s party still disputed his claim, on the 





Bronker, and his answers; (d) interrogatories ministered to witnesses, six on each 
side, with their answers (Star Chamber Records, Eliz., bundle A. xiv. nos. 14 and 15, 
P. xiv. no. 27, Addenda 1/3). 

76 Tristram Mathew deposed: ‘To the fourth [interrogatory] he confessith that 
ther [was] a triall made by Mr. Clyfford and others for the knowledge of the freholders 
and uppon triall maid it was found that Penruddock had the moost nomber of the said 
freeholders for the said election.’ 

Thomas Waldron deposed : ‘ After the same ellection ther was a doubt who had 
the moost and grettest voices of freeholders eyther of Sir John Thyn or of Mr. pen- 
ruddock. Whereuppon triall was made. And uppon the same triall it was found and 
did appere that Mr. penruddock had the moost and gretest nomber of freeholders by a 
gret meny.’ 

tobert Barter, one of the ‘Crowners’ for Wiltshire, deposed: ‘Uppon matter of 
question and dout ther betwene Sir John Thyn and Mr. penruddock ther was devision 
and triall made of the freeholders. And upon triall therof made Mr. Penruddock had 
the more nomber of freholders be a gret nomber.’ 

John Hoper deposed : ‘ There was a tryall made by the shreve of the shere and his 
deputes to trye the polles of the freholders wherby it might appere who had the 
greatest nombre of the same freholders than present eyther Sir John Thynne or Mr. 
Penruddocke. And upon that tryall yt did appere manifestlye to all that than were 
present that Mr. penruddoke had the gretest nombre of the same freholders so tryed 
and that by a greate manye.’ 

™ The well known act of Henry VI limited the county franchise to forty-shilling 
householders. Another act (8 Henry VI, cap. 7) authorised sheriffs to examine every 
elector on oath ‘how much he may expend by the year’ (Statutes of the Realm, 
ii, 243). 

Deposition of Lawrence Hyde: ‘ At the daye of the election of the knightes ther 
the Sherif hymsef satt in one place and his depute in one other place of the said 
town [Wilton] for the more spede. And this deponent sayeth he sat with the sheryf 
and did write the names that gave ther voices with Sir John Thynne of the wiche 
nomber as many were sworne as John Hoper and John Michel who sted there for Mr. 
penruddock did require to have sworne, but how many were sworne at thother place 
where the deputie satt he knowith not for that he was not ther.’ 

Deposition of Tristram Mathew: When the poll was being taken ‘ Mr. Clyfford 
refused a great nomber of freeholders to his [deponent’s] knowledge that wold have 
sworne to prove themself freeholders wiche had given ther voices with Mr. Pen- 
ruddock.’ 

** All the witnesses deposed that Penruddock had the most voters, but the wit- 


nesses hostile to Penruddock declared that many of these voters lacked the necessary 
qualitication. 
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grounds that he did not reside in the county” and that he was 
not of sufficient social position to be knight of the shire.*° They 
also questioned the status of his voters. Penruddock then under- 
took to enter into recognisances to hold the sheriff harmless in the 
event of his election being afterwards questioned as irregular,*! 
whereupon the sheriff, ‘after a solempne o yez,’ declared Erneley 
and Penruddock to be knights of the shire.** The election being 
thus satisfactorily settled, Penruddock returned thanks in quite the 
modern way, invited every one to dinner, and went off with his 
friends.** Before leaving he and Erneley asked Bronker to have 
the usual indenture drawn up testifying to their election. After 
they had gone however * Thynne’s supporters renewed their objec- 
tions,® and Bronker decided to send to London to take legal 


Francis Clokke deposed: ‘Of the men that were examined of their freholdes ther 
was moo by xxxvii of penruddockes part but as it was reported they were not all 
freeholders.’ 

Henry Clyfford deposed : ‘ and sayeth further that he hath hard saye that xxty of 
the freeholders that were ther adjudged for freeholders may be sowen with oone 
pound of onyon sede.’ In other words, a pound of onion seed would produce as good 
freeholders as were allowed to vote for Penruddock. 

® See statute 1 Hen. V, cap. 1 (Statutes of the Realm, ii. 170). 

8° Cf. Porritt, Unreformed House of Commons, i. 122. 

H. Clifford deposed: ‘This deponent had knowledge that the same Penruddocke 
had but a gardener at Ivechurche who had 2* 44a weke for his wages and nonn 
other howshold there kept.’ Other witnesses stated that Penruddock did not own 
enough freehold to qualify him, and did not reside in the county. Penruddock’s 
witnesses, on the other hand, deposed that he possessed 40/. or 501. a year in land, 
besides ‘ proffittes’ from other sources, and that he had a house and family at Ive- 
church, although he spent a good part of his time at Wilton, the seat of the earl of 
Pembroke, whose ‘ general Receyvor’ he was. They also laid stress on the fact that 
he was a justice of the peace, and, as one witness said, ‘in every commission as well 
for musters as for subsidies when eny be.’ 

*! The statements on this head are somewhat confused. Two witnesses hostile to 
Penruddock deposed that he promised to be bound and then withdrew from his 
promise. Bronker stated that ‘he [Bronker] did intend to retorne Penruddock as one 
of the said knightes, so that [i.e. provided that] he might have a bound to save hym 
harmles bicaus the said penruddock was not resiaunt within the said shire.’ The 
general course of the evidence makes it most probable that Penruddock did make 
some such promise, but that he was given no opportunity of fulfilling it, Thynne’s 
name, as will be seen later, being fraudulently entered in the return without Pen- 
ruddock’s knowledge. 

8? All the witnesses are agreed on this point. 

88 Thomas Waldron deposed: ‘And theruppon penruddock stood up and gave 
thankes as well to them that gave ther voices to hym as to Sir John Thyn [i.e. as to 
those who voted for Thynne], and desired them all to come to dynner to Wilton house 
and they shuld be weleoomm. And therupponn the said Sheryf and Mr. Erneley and 
dyvers and many other gentilmen and others cam thither and dyned ther aswell 
suche as gave ther voices with Sir John Thynne as with the said Mr. Penruddock.’ 

** Waldron, the last quoted witness, says that the sheriff went off to dinner with 
Penruddock, but the evidence of others makes it more probable that he stayed behind 
with a few of Thynne’s supporters. 

> Deposition of Lawrence Hyde: ‘He [Hyde] moved the said sheryf in the open 
countie to retorne Sir John Thynne & to leve out Mr. Penruddock for that he thought 
the lawes und statutes of this realme the case being as it was wold warraunt the 
same.’ 
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advice on the point. Whether he carried out his intention does 
not appear, but if he did he did not await a reply, for two or three 
days later an indenture was drawn up in the house of Archdeacon 
Carew *’ at Salisbury certifying to the return of Erneley and 
Thynne. Chokke, a friend of Thynne, bound himself in 300/. to 
hold Bronker harmless of the consequences of his action. Although 
there is no evidence on the point we shall probably not be wrong 
in assuming that Chokke persuaded Bronker to return Thynne at 
once, without waiting for the result of the reference to London.* 
The fraud soon came to the notice of the government ; pro- 
bably the earl of Pembroke, whose steward Penruddock was, took 
took up his dependent’s cause. Pembroke was on bad terms with 
Thynne, who had been summoned before the council, at his 
instance, in Mary’s reign and called on to explain how he had 


Deposition of Gabriell Pledell: ‘ And as touching the said retorne he left notice 
and worde with Mr. Chocke that if Mr. Penruddock did refuse to be bounde to the 
sheriff according to his promes made in open countie, that then the said Mr. Chock 
shuld putt his name and his seale to the said retorne for Sir John Thynne bicaus the 
election was doubtful.’ 

Deposition of Henry Clifford : ‘ After Penruddock had refused to be bound as he 
promised to have ben then he [Clifford] perceyving the sheryf to stand in dout what 
he might best do declared to the sheryf that he might retorne Sir John Thynne 
according to the Lawes of this Realme.’ 

8° Deposition of Bronker : Interrogatory—‘ Who did give hym councell and pro- 
cure hym to retorne Sir John Thynne knight in the place of the said George Pen- 
ruddocke and upon what consideracion and wherfore he did the same ?’ 

Answer— He sayeth that forasmoche as dyvers did object that penruddok was 
not resiaunt nor dwelling within the same shire nor a man of abilite for that rome 
according to the lawes and statutes of this realme therefor this deponent sent up to 
london his Undersherif for Councell to knowe what he might do according to the 
Lawes of this Realme And wiled [willed] his said Undersheryf called Mervyn to 
make retorne therof according to the lawes of this Realme.’ 

*" Carew was a noted pluralist who held ecclesiastical promotions under both 
Mary and Elizabeth. Elizabeth made him dean of her chapel on her accession. 
At the time of the Wiltshire election (17-20 January) he was in London, where he 
took part in Elizabeth’s coronation on 15 January. How the indenture came to be 
executed in his house Iam unable to say. His name does not appear again in the 
proceedings. 

* Deposition of Henry Clifford: ‘He did seale the same indenture bothe for 
hymself and for Mr. Hungerford by his request and sayeth the same Indenture was 
sealed in Mr. Archdecon Caroo his house in the close at Salesbury. And supposeth 
the same to be sealyd within thre dayes after thellection. And sayeth further the 
same indentur was sealyd and delyvered uppon condicion that it might stand with the 
order of the lawe.’ 

Deposition of Francis Chokke : ‘He is oone that hath sealed the Indentur for the 
Retorne of Sir John Thynne. And sayith the same Indenture was sealyd at Sales- 
bury about ii or iii dayes after the election. . .. Ther was boundes offeryd to the 
sheryf in the open countie on both partes to save hym harmeles uppon the said 
Retorne and bicaus they that had offeryd to be bound on the bihalf of Sir John Thyne 
went ther waes out of the towne. Theruppon this deponent for frendshipp that of 
old tyme hath ben bitween Sir John Thynne and hym And for that he knew non 
other but that the lawe was clere for the Retorne of Sir John Thynne, therfor he 


bicame bound in obligacon to the sheryf for the said Retorne, in the summe of thre or 
ffour hundred poundes.’ 
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accumulated his wealth.*® Accordingly Bronker, the sheriff, was 
prosecuted in the Star Chamber by the attorney-general in April 
or earlier * on two charges, (1) of making a false return, (2) of 
performing the duties of sheriff without having taken the pre- 
scribed oath. Laurence Hyde, who was Thynne’s ‘auditor and 
servent,’ was prosecuted at the same time for instigating Bronker 
to evade the oath.*' The judgment of the court is thus reported by 
Sir James Dyer :— 


Fol. 168 r. De Termino Trinitatis anno 1 Reginae Eliz: 


(19) Bronker vycont de Wilteshire, fuit sue per information de Per- 
jurie en le Starre chamber, al suite le Roygne, pur un faux retourne fait 
de Sir John Thyne destre Chivaler de parliamét pur le dit county, ou en 
fait Penruddoke fuit eslieu par le greinder number de franktenants en le 
dit coiitie, en deceipt del countrey, & de lentier Realme. Et il appiert 
per examination obiter que Bronker ne fuit pas jure dexecuter son office, 
coment que fuit un Dedimus potestatem % direct a un Hyde de doner 
son serement, que luy diswade de prender le serement pur le difficultie 
del Articles. Et cest matter per grave resolution & en honorable & tres 
graund assemblie des Nobles, fuit decre vers Bronker, cestassavoir, pur le 
contempt del ley auncient, s. que chescun vycount im incepto officii 
wwraretur, [the ancient law that every sheriff on entering on his office 
should be sworn] que il payeroit pur son fine al Roygne C. li. [100/.}j ouster 
lenprisonmét de v. semaignes. Et aucy C. li. adjudge al Roigne, solonque 
le statute °* pur le faux retourne, & aucy lenprisonment de un an sans 
baile ou mainpriz. Et Hyde fuit fyned a cc markes, ouster lenprisonment 
de ii semaignes &c. Et aucy Bronker & Penruddoke obliges per recog- 
nisance, destroyer al arbitrement de iiii de les Nobles pur le C. li. due al 
Penrudokke.** Mes Sir John Thyne fuit tenus a Bronker en ccc. li. pur 
luy sauver harmeles de son returne, etc. 


In this judgment the Star Chamber inflicted a severe but well 
merited punishment for a gross fraud. Bronker, the principal 
culprit, who had aggravated his offence by evading the oath—an 


8° Wilts. Arch. Mag. iii. 286. 

® The depositions of witnesses are dated 25 to 30 April, 1 Eliz. 

*' The incident of the evasion of the oath had no connexion with the election 
case, but it came to light in the inquiry into that case. 

% Before entering on his office a sheriff has to take an oath to discharge his duties 
faithfully. There are various forms of procedure for tendering the oath, one being 
the issue of a writ called dedimus potestatem to particular persons to administer the 
oath. This was the procedure adopted in Bronker’s case. 

*’ 23 Hen. VI, cap. 14 (Statutes of the Realm, ii. 341). The attorney-general sued 

3ronker for this penalty in the court of exchequer in Hilary term 1559 (R.0O., Star 
Chamber Proc., Elizabeth, Addenda 1/3). 

** The statute of Henry VI quoted above provided that in the case of a fraudulent 
return the sheriff should pay 100/. to the candidate to whose prejudice the fraud was 
committed. Penruddock sued Bronker for this penalty in the court of common 
pleas in Hilary term of 1559 (R.O., Star Chamber Records, ut supra; and Plea roll, 
Common pleas, 1 Eliz., Hilary term). 

* The title of Dyer’s reports is ‘Cy enswont ascuns novel cases, collectes par le 
jades tres reverend Judge, Mounsieur Jasques Dyer dc. Londini 1585.’ An English 
translation by John Vaillant was published in 1794. 
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attempt, probably, to sit on the fence at the beginning of a new 
reign—was sentenced to a year and five weeks’ imprisonment and 
2001. fine; his abettor, Hyde, came off with the much milder 
punishment of 200 marks fine and two weeks’ imprisonment ; 
Thynne, who had not been present at the election, was nevertheless 
held liable under the bond which Chokke had made, although 
Chokke had declared that he acted on his own motion.*® The 
whole case exhibits the Star Chamber in a pleasing light as dis- 
charging its true function of punisher of misdemeanours in high 
places. The bearing of the case on the question with which this 
article is concerned is simple. It proves conclusively that no list 
of government nominees was sent to Wiltshire. Throughout the 
case there is no hint of interference from above ; neither the 
government nor any member of the government is referred to. 
When he was asked point-blank who had instigated him to return 
Thynne, Bronker made no attempt to shelter himself behind supe- 
rior authority. It may be argued that a list was sent and that he 
concealed the fact in order to shield his superiors. This argument 
is inadmissible, because it assumes that Cecil and Bronker regarded 
the sending of a list as a discreditable action which required to be 
concealed. But a Tudor statesman saw nothing wrong in recom- 
mending a candidate to a sheriff. Cecil made several such nomina- 
tions when he was secretary of state under Edward VI. Even 
assuming that Cecil wished to keep his proceedings secret it is in 
the highest degree improbable that Bronker would submit to a 
severe punishment in order to meet his wishes. Why should 
Bronker suppress a conclusive defence in order to oblige Cecil ? 
Elizabeth’s servants sometimes accepted punishment for actions 
for which she was responsible, but I know of no case in which an 
official sacrificed himself in order to shield one of her ministers. 
By her action in the Star Chamber the queen appears as the vindi- 
cator of purity of elections against a noted protestant and old asso- 
ciate of Cecil.’ If a government list had been sent to Wiltshire 
the fact must have come out in the answers to interrogatories.” 
But the whole course of the depositions shows that the election was 


** Under the statute (Statutes, ut supra, p. 342) Thynne was liable, as a penalty 
for sitting in parliament under an irregular return, to a fine of 100/. payable to the 
queen and 100/. payable to any one who informed against him. The latter penalty does 
not seem to have been levied; no record of a suit against him appears in the plea roll 
of the common pleas for Hilary term of 1559, where it would be found if one had 
been brought. Whether he was sued by the crown for the second penalty I am 
unable to say. The plea roll of the exchequer for the Hilary term of 1559 is not extant. 

* Cecil and Thynne both started in life as protégés of Protector Somerset. 

** One of the witnesses, Robert Barter, a ‘crowner’ for Wiltshire, deposed : ‘ he 
(deponent] came to Wilton to my lordes [the earl of Pembroke’s] house about that 
vth day of December [1558] & told hym [Penruddock] first of the writt of the parlia- 
ment for the election of the knightes. And then the said Mr. penruddock said to this 


eon he would be glad to be one of the knightes if the countrey would geveth [sic] 
it him,’ 
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a local question. Penruddock was probably a favourite with the 
electors as their old member® and the local factotum of the great 
western magnate, Pembroke, whereas Thynne was a new man who 
had come into the county from Shropshire hardly twenty years 
before.’ How Thynne succeeded in getting the sheriff on his side 
it is useless to speculate, but Bronker was certainly not an ardent 
supporter of the new government, since he tried to evade the 
responsibilities which it placed on him when it appointed him 
sheriff. 

What happened at the six elections mentioned above makes it 
clear that no list was sent to the electors of Surrey, Great Grimsby, 
Lincoln, Meleombe Regis, King’s Lynn, or Wiltshire. In every 
case in which materials are forthcoming to test the story in the 
Clarendon Papers it is found to be a fiction. It may be objected 
that the data are too scanty for a confident conclusion, that con- 
stituencies were overlooked here and there in the general circulation 
of lists, and that the constituencies of whose elections I have 
furnished particulars were among those unreached by lists. For 
two reasons this argument must be rejected. In the first place it 
is improbable that every constituency about whose elections infor- 
mation has survived should be a constituency to which lists were 
not sent. In the second place the silence of borough records is 
fatal to the truth of the story. The archives of English towns are 
extraordinarily copious. Scores of boroughs contain minute books 
and other records of municipal proceedings reaching back to the 
sixteenth century and beyond. The great bulk of these archives 
are still in manuscript, but some have been printed in extenso and 
summaries and extracts have been published of many others. In 
the hope of finding some reference to the story of the lists I have 
turned over as many of these volumes as I have been able to lay 
my hands on,!"! yet I have found no trace of the story. If lists had 
been circulated to boroughs generally the fact would assuredly 
have found mention in the minute book of a borough here and a 
borough there, and such curious entries—unique in parliamentary 
history—would not have escaped the notice of the hundreds of 
archivists and antiquaries who have occupied themselves with 
municipal history. One or more must have found their way into 
print. In short, every fact which has survived regarding the elections 
of 1559 contradicts the story of the lists, while the silence of borough 
records generally is perhaps even more fatal to its acceptance. 


C. G. Bayne. 
(To be continued.) 


* Penruddock was M.P. for Wilts in the parliament of 1558. 

1 Dict. of Nat. Biogr. lvi. 365. He bought Longleat in 1540 (Wilts. Arch. Mag. 
iii, 284). 

‘01 J should be ungrateful if I did not express my acknowledgments to Dr. Charles 
Gross’s admirable Bibliography of Municipal History. 





The Progress of [nclosure 
during the Seventeenth Century 


YHOUGH the view which regards inclosure of common and 
common right land as taking place mainly at two epochs, in the 
sixteenth and eighteenth centuries respectively, and as due to causes 
peculiar to these particular times, is certainly less firmly held than 
was formerly the case, it is nevertheless not yet realised that thus 
stated it gives an almost entirely false presentation of what 
occurred. No doubt it is true that particular circumstances or 
combinations of circumstances at certain times accelerated the 
movement or invested it with some special character, but inclosure 
was continuous, and a very considerable mass of evidence as to its 
reality and extent exists, spread over the long intervening period of a 
century and a half. Some part of this evidence has been indicated 
by different writers, and particularly by Professor Gay' and Miss 
Leonard,’ but as yet its mass and continuity, and so the extent of 
the progress to which it testifies, have not been fully stated.’ 
When that is done it will be seen not so much that the earlier view 
was inadequate as that it was actually the very reverse of the true 
state of the case, that inclosure continued steadily throughout the 
seventeenth century, and that the inclosures of the eighteenth 
and nineteenth centuries were no new phenomena but the natural 


‘ ‘Inquisitions of Depopulation in 1517,’ Transactions of the Royal Historical 
Society, N.S. vol. xiv.; ‘The Midland Revolt and the Inquisition of Depopulation in 
1607,’ ibid. vol. xviii. ; ‘ Inclosures in England,’ Quarterly Journal of Economics, 1903. 

? «The Inclosure of Common Fields in the Seventeenth Century,’ Transactions of 
the Royal Historical Society, 1905, N.S. vol. xix. pp. 101-46. 

* Possibly some additional weight is due to the conclusions of Miss Leonard and 
myself, when they coincide, as is often the case, because they were arrived at quite 
separately. This, of course, is obvious in her case. The materials for the present 
paper were collected and put together before her very valuable paper was published. 
The chief points of difference between us are noticed, but often our views agree and 
the different evidence presented fits together in a very interesting way. With Dr. 
Gay my agreement, as will be seen, is not so great. So far as possible I have 
mentioned, either in the text or notes, their evidence, as the particular object in view 
is to show the strength and nature of the testimony as to the amount of evidence from 
the latter years of the sixteenth to the early years of the eighteenth centuries. 
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completion of a great continuous movement. In dealing with this 
movement throughout the seventeenth century attention must 
be directed to certain matters besides continuity and extent. 
The districts, the character, and the mode of inclosure require 
to be dealt with. 

If we turn to the later years of the sixteenth century‘ the 
frequent statutes dealing with tillage and houses of husbandry 
afford considerable evidence of the efforts of the government to 
secure adequate attention to arable cultivation and to prevent 
~ land suited to corn being used for pasturage. To some extent 
these acts were directed to remedy conversions to pasture which 
had taken place in earlier years, and, taken by themselves, they do 
not, despite their stringency and frequent re-enactment, prove much 
more than the difficulty of reversing by state action a movement 
which, whatever its consequences, had at its base great economic 
causes. But this would be a very imperfect view of the condition 
which prevailed at the time. Economic causes were still at work 
and inclosure was the natural response. No doubt they were 
somewhat changed in character. Even if the demand for pasture 
was still effective, the increased population, with its growing need 
of corn, and the new possibilities of improved methods of 
cultivation added new reasons for inclosure, though obviously for 
inclosure with different results, against which the old reproaches 
of depopulation and the diminution of the food supply could not be 
alleged.’ In respect of this tendency the evidence of writers like 
Tusser and FitzHerbert seems conclusive, and it is probable that it 
was due to a like perception that, despite the very obvious anxiety 
about inclosure, the statute was enacted’ which so specifically 
repeated the power of approvement enacted in the Statute of 
Merton.’ 

That inclosure from which such detrimental results as those 
mentioned above might be and were apprehended was however 
steadily progressing is obvious from circumstances attending the 
later statutes of tillage, as from other evidence. The words of the 


* The end of the sixteenth century and the earlier years of the eighteenth century 
are here treated alongside of the strictly seventeenth century. 

5 In connexion with this reference may be made to ‘ Conference between Plough 
man and Clothier,’ by John Green, written in Wilts in the time of Henry VIII (Roya] 
MS. 7, C. xvi. f. 238), where it is stated that whereas landlords at one time could 
not find tenants, and therefore resorted to wool and sheep, now the case is altered 
through the iticrease of population, and tenants want landlords. It is suggested (f. 239) 
that the sheep and clothiers might be removed to Ireland and the land under pasture 
converted to tillage, which, as compared with clothing and sheep, is estimated to sup- 
port people in the ratio of five to one. See also the proposals by Thomas Duckett 
(Sloane MS. 2404) for the improvements of commons, f. 15. 

‘3 & 4 Ed. VI, c. 3. 

’ So far as I know no attempt was made during the seventeenth century to repeal 
the statute thus re-enacted. 





4 
l 
f 
r 
3 


© 


a Ee ME a =) 


> 


1908 DURING THE SEVENTEENTH CENTURY = 479 


statutes are very significant. Thus the preamble to 89 Eliz. 
c. 2 runs— 


Whereas from the XXVII year of King’Henry the Eighth of famous 
memory until the five-and-thirtieth year of ‘his majesty’s most happy 
reign there was always in force some law which did ordain a conversion 
and continuance of a certain quantity and proportion of land in tillage 
not to be altered; and that in the last parliament held in the said five- 
and-thirtieth year of his majesty’s reign, partly by reason of the great 
plenty and cheapness of grain at that time within this realm, and partly 
by reason of the imperfec:ion and obscurity of the law made in that case, 
the same was discontinued, since which time there have grown many 
more depopulations by turning tillage into pasture than at any time for 
the like number of years heretofore. 


Like language is to be found in 39 Eliz. ¢c. 1, which states, 
‘where of late years more than in time past there have sundry 
towns, parishes, and houses of husbandry been destroyed and become 
desolate.’ A like condition of things isstated in the tract Certain 
Causes gathered together, wherein is shown the Decay of England, if it 
may be assumed that this was written in the later part of the 
century. It relates to inclosures in Oxfordshire, Buckinghamshire, 
and Northamptonshire, and complains that there has been a change 
for the worse since the days of Henry VII. 

Additional light on the time and on the aims of Elizabeth’s 
ministers is thrown by a letter* from Sir Anthony Cope to Lord 
Burleigh concerning the framing of the new bill against the ill 
effects of depopulation, written with the draft of the bill before him. 
In this criticism the writer says, ‘ Where every house is to be allotted 
twenty acres within two miles of the town I dislike the limitation 
of the place, fearing the poor man shall be cast into the most 
barren and fruitless coyle, and that so remote as altogether un- 
necessary for the present necessities of the husbandmane’s trade.’ 
He then proceeds with other grounds of objection,’ very pertinent 
to the working of the act, and important as showing the difficulties 
obviously experienced in certain places. The very definiteness of 


5’ Lansdowne MS. 83, f. 68. 


* These may be summarised. Secondly, the draft is defective, in that there is by 
this law no limitation of common or meadow, without which no limitation of common 
can be maintained. Thirdly, albeit the allowance is thus scant as before, there is no 
limit set down either for fine or rent. ‘But the poor that are to be restored are in 
both left to the will and hard conscience of him that hath destroyed the town or of 
him that hath unconscionably purchased the town so destroyed.’ Fourthly, that some 
immediate relief should be given for the pressing necessities of those who are to be 
ultimately restored, ‘who, being driven out of their habitations, are forced into the 
great cities, where, being very burdensome, they shut their doors against them, 
suffering them to die in the streets and highways.’ This is due partly to the fact that 
the law restricts the duty of maintaining the poor to the place where they are born 
and bred. Fifthly, that though the bill aims at restoration and not at a new condition, 
it should apply in cases where title is recent. 
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statement is sufficient to show that inclosures were taking place, 
and that they were attended in some places at least with bad 
results. He specifically urges that recent titles ought not to 
hinder the immediate application of the statute. 

The foregoing evidence, which bears directly on the conversion 
to pasture and the existence of inclosure at the time, and also on 
the remedy of the former by law, can be supplemented by that of 
the writer of 1607, whose careful comparison of inclosed and open 
lands, especially as illustrated by the counties of Somerset and 
Northampton, has often been quoted. He deals not only with 
the two systems but with the remedy for inclosing when that 
results in depopulation. Here he considers the expediency of 
offering a remedy at a time when, as he says, the mere offer or 
attempt may serve as an encouragement to violent attempts at 
redress. Inclosure, he writes, was made the pretended cause for 
the late tumults. However he overrules this scruple and suggests 
that, so far as inclosure is harmful, which in general he may be 
taken as denying or doubting, action must be taken not only with 
regard to that which has been but also in prevention of that to 
come. To prevent or to stay harmful inclosure he recommends 
that existing laws should be maintained and that new measures 
should be taken against ingrossing of lands. Briefly stated, no one 
is to hold more than one-fourth of the land of any manor, the 
remaining three-fourths to remain in tenantries none of which 
is to exceed one hundred acres. Side by side with this as testi- 
mony to the real existence of the movement is the inquisition of 
1607."° 

Though it is not intended to deal at this point with the 
nature of the inclosures, it should be added that further testi- 
mony as to inclosure of wastes is afforded by a memorial 
addressed in 1576 to Lord Burleigh by Alderman Box." This 
memorial is interesting by reason of the information it gives as to 
the condition of the land and its general breadth of treatment. 
The writer urges the necessity of increasing the tillage lands, a 
necessity arising from, first, the large amount of good and 
fruitful land ‘lying waste and overgrown with bushes, brambles, 
ling, heath, furze, and such other weeds’; secondly, the amount 
converted from arable to pasture, which he states has been estimated 
at one-fourth of that at one time agreeable to maintain the plough. 
That there has been decay of arable is assumed, and equally he 
has no doubt in stating that laws made in redress have been 
inefficacious. The decay and putting down of ploughs have not 
been stayed, ‘ but are rather increased, and nothing amended.’ His 
own remedy is to leave the land in pasture alone and devote all 


‘© * Depopulation Returns ’; see Professor Gay’s article, whi supra. 
'! Lansdowne MS. 131, f. 22. . 
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efforts to the cultivation of the wastes. But here he points out 
a difficulty, which evidently was a real one. While the wastes 
existed the herbage and other profits belonged to the tenants ; 
when divided and separated their division was at the lord’s 
pleasure. Hence he advocates the introduction of a regular system 
of inclosure of wastes, the lord of the manor, together with four 
or five of the gravest tenants, appointed and chosen by their 
fellows, to be empowered to proceed to a division and allotment, 
each allotment to be according to the rent paid and to be granted 
on condition of clearing and cultivating in two years. His object 
was not only to supply the lack of tillage land but to prevent 
division taking place under conditions which placed the land at 
the pleasure of the lord; it became his and the tenant lost the 
free profit which he formerly possessed in herbage, &c. Here 
however the memorial is instanced as evidence that inclosure of 
waste to the lord’s advantage was taking place, at any rate to 
some extent. Of course the writer’s recommendation, had it been 
enforced by law, would have increased the amount inclosed, though 
it would have removed or modified the objection felt by the tenants 
and people in general and evinced in the discords referred to, as 
also later at the time of the Diggers. 

On turning to what occurred during the seventeenth century 
it will be convenient to examine the evidence as it presents itself 
under three headings—general references in tracts, pamphlets, and 
the like, official records, and Jastly the evidence afforded by compari- 
sons between the state of the country in the sixteenth and towards 
the end of the seventeenth century. So far as the first two bodies 
of evidence are concerned the century may be divided into periods 
of twenty-five years. One thing however must be remembered. 
Literary references frequently are to movements which have been in 
progress for some little time and have grown to sufficient dimensions 
to impress themselves as a general grievance in a district and 
within the knowledge of the writer, and yet not so long-standing as 
to have lost their aggressive character. A tract on inclosure does 
not merely deal with the events of the last year or so, but covers a 
much wider range. 

So far as the first quarter of the century is concerned reference 
has already been made to the analysis of the relative advantages 
of inclosure and open which distinctly favours inclosure as con- 
ducing to (1) security from foreign invasion and domestic com- 
motion, (2) increase of wealth and population, (8) better cultiva- 
tion through land being put to its best use. In the Geographical 
Description of England and Wales (1615) complaint is made in 
respect of Northamptonshire that ‘ the simple and gentle sheep, of 
all creatures the most harmless, are now become so ravenous that 


they begin to devour men, waste fields, and depopulate houses, if 
VOL. XXIII.—NO. XCI. If 
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not whole townships, as one hath written.’ The passage is, of 
course, copied from the Utopia. The Commons’ Complaint (1612) 
and New Directions of Experience to the Commons’ Complaint (1618), 
both by Arthur Standish, advocate inclosure in every county of the 
kingdom. In the preface to the earlier tract he refers to ‘ a grievance 
of late taken only for the dearth of corn in Warwickshire, Northamp- 
tonshire, and other places.’ Since this as well as the other tract is 
largely a defence, or rather advocacy, of inclosing there can be no 
doubt that the suggested cause was the inclosing. Of Cornwall 
Carew writes in 1602, ‘They fall everywhere from commons to 
inclosure.’ Again, Trigge in The Humble Petition of Two Sisters 
(1604) condemns inclosure."” 

In the second quarter the literary treatment of the subject is 
not very full. Depopulation Arraigned (1636), by R. P. (Powell), of 
Wells, was occasioned by the issue of the royal commission to 
inquire into inclosures, and deals in a hostile spirit with the sub- 
ject. The author specially condemns what he describes as ‘ a grow- 
ing evil of late years ’—namely, grazing butchers’ taking up land,— 
and gives some details of inclosure accompanied by depopulation." 

In the third quarter and at the very beginning there is much 
more to be referred to under this heading. Inclosure Thrown Open; 
or, Depopulation Depopulated, by H. Halhead (1650), is a vigorous 
attack on those desirous of inclosing, who are accused of resorting 
to any means to secure their object. As to the district referred to, 
the authorship of the preface by Joshua Sprigge, of Banbury, 
affords some slender ground for the conjecture that it refers to the 
South Midlands. That the Midlands were a conspicuous area is 
clearly shown by other writings. In these a definite controversy 
centres round the inclosures of Leicestershire, Northamptonshire, 
and the adjacent Midlands, while it comprises also references to 
other parts of the country. The first publication in this series was 
The Crying Sin of England of not Caring for the Poor, wherein 
Inclosure, viz. such as doth Unpeople Towns and Uncorn Fields, is 
Arraigned, Convicted, and Condemned by the Word of God, by John 
Moore, minister of Knaptoft, in Leicestershire (1653). To this there 
appeared an answer, Considerations Concerning Common Fields 
and Inclosures (1653). Moore replied in a printed sheet which 
apparently is lost. To this the author of the Considerations 
published a Rejoinder, written in 1658, but not printed till 1656. 
In this latter year Joseph Lee, the minister of Cotesbatch, published 
A Vindication of Regulated Inclosure. A final retort to both the 
foregoing by Moore in A Scripture Word against Inclosure (1656) 


‘2 The treatment in Norden’s Surveyor and in Burton’s Anatomy certainly suggests 
that inclosure was proceeding. 

® See also D. Lupton, London and the Country Carbonadoed, 1632 (Harl. MS. 9); 
Fuller, Holy State, 1642, 
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concludes the controversy. By its side must be placed The Society 
of the Saints and The Christian Conflict, both by Joseph Bentham, 
of Kettering. With regard to all these some few points require 
notice.'* The controversy begins with the inclosures in Leicester- 
shire, Northamptonshire, and the counties adjacent, and then 
extends somewhat to other inland counties in general, one writer 
alluding to the inland counties ‘where inclosure is now so much 
inveighed against.’ References in particular are made to inclosure in 
Warwickshire, and to the existence of inclosed districts in Essex, 
Kent, Herefordshire, Devon, Shropshire, Worcestershire, and even 
Cornwall, though it cannot be concluded that the allusion is to 
recent inclosures in these latter counties. In the second place even 
Moore is careful to distinguish between inclosure which depopulates 
and that which has no such effect. When hard pushed he goes 
further, writing, ‘I complain not of inclosure in Kent or Essex, 
where they have other callings and trades to maintain their country 
by, or of places near the sea or city.’ Thirdly, a very important 
consideration as to the ultimate effect of the movement is raised 
by those in its favour in the assertion that very often inclosure is 
laid to pasture and then after a rest returned to arable use greatly 
enriched. This assertion is accompanied by a considerable number 
of instances. Probably the references to the large inclesures in 
North Wiltshire by John Aubrey in the Natural History of Wiltshire 
were written during this period, for his studies began in 1656, 
though his preface was not written until 1685. 

During the last quarter of the century we have the many definite 
assertions by Houghton in his valuable Collections. In 1681 he 
writes of the many inclosures which ‘ have of late been made, and 
that people daily are on gog on making, and the more, I dare say, 
would follow would they that are concerned and understand it 
daily persuade their neighbours.’ He instances the sands of 
Norfolk as an example of what they may effect and urges the 
need of a bill of inclosure. In 1692, in arguing against the 
common notion that inclosure always leads to grass, he adduces 
instances to the contrary from Surrey, Middlesex, and Hertfordshire. 
In 1693 he gives some account of inclosed land in Staffordshire, and 
adds, ‘I cannot but admire that people should be so backward to in- 
close, which would be more worth to us than the mines of Potosi to 
the king of Spain.’ In 1700 he argues again in favour of a general 
act which should be permissive. Equally significant testimony is 
borne in 1698 by The Law of Commons and Commoners, which 
devotes a special section to the matter of legal inclosure. Campania 
Felix, by Timothy Nourse (1700), deals with the advantages of 
inclosure, as also does Worledge in the Systema Agriculturae (third 


“ Cf. John Forster, England’s Happiness Increased, 1664. 
112 
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edition, 1681), and of course Blyth. General references of this 
kind during the latter part of this century multiply as literature 
dealing with agricultural system’ increases. 

But to illustrate the condition of things during the last 
quarter of the seventeenth century, or even during the latter half, 
we must turn also to books and tracts published shortly after 
its termination. In The Whole Art of Husbandry; or, the Way 
of Managing and Improving of Land, by J. M., F.R.S. (John 
Mortimer), published in 1707, inclosure is treated as obviously 
beneficial, as with reference to it the writer adds, ‘I shall only 
propose two things that are matters of fact, that, I think, are 
sufficient to prove the advantages of inclosure, which is, first, the 
great quantities of ground daily inclosed, and, secondly, the 
increase of rent that is everywhere made by those who do inclose 
their lands.’ Again, the editor of Tusser in Tusser Redivivus (1710), 
commenting on a reference by Tusser, says, ‘In our author’s time 
inclosures were not as frequent as now.’ John Lawrence in 4 New 
System of Agriculture (1726) contrasts the inclosed and open fields in 
Staffordshire and Northamptonshire to the advantage of the former, 
and says as to the north that the example of Durham, the richest, 
agricultural county, where nine parts in ten are already inclosed, is 
being followed by the more northern parts. He expresses surprise 
that so much of the kingdom is still open. Edward Lawrence in 
The Duty of a Steward to his Lord (1727) gives a form of agree 
ment which he recommends to proprietors anxious to inclose. 
Equal testimony to the reality of the movement is offered by 
J. Cowper in An Essay Proving that Inclosing Commons and Common 
Fields is Contrary to the Interests of the Nation, in which he seeks 
to controvert the opinions of the Lawrences. Writing in 1732 he 
says, ‘I have been informed by an ancient surveyor that one-third 
of all the land of England has been inclosed within these eighty 
years.’ Within his own experience of thirty years he has seen 
above twenty lordships or parishes inclosed. An Old Almanac, 
which was written and printed in 1710, though it has a postscript 
bearing date 1734, urges the need of a general act and expresses 
the opinion that the consent of the lord with two-thirds of the 
tenants should bind the minority in any inclosure. Again, in the 
Dictionarium Rusticum (1726) we read of ‘the great quantities of 
iands which in our own time have laid open, in common and 
of little value, yet when inclosed . . . have proved excellent 
good,’ &e. 

Turning from this kind of evidence to that of an official and 
legal character, it is fortunate that the comparative weakness of the 
testimony of tracts and pamphlets during the first half-century 
can be very greatly strengthened. The inquisition into inclosures 
in 1607 refers obviously to what had taken place in the latter 
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period of the preceding century,’ but during the reigns of the first 
two Stuarts the anxiety as to depopulation and scarcity which 
are apprehended as a probable if not a necessary result displays 
itself in almost undiminished force, as may be seen from the Register 
of the Privy Council. In the reign of James I there are some few 
‘references to cases of inclosure,'® the most interesting of which 
deals with the case of Wickham and Coltthorpe, in Oxfordshire, 
in respect of which a bill in chancery for inclosure had been ex- 
hibited by Sir Thomas Chamberlain.'’ Lord Say however had 
pulled the hedges down with considerable disturbance, and thus 
the matter came to the attention of the council. In a letter to the 
lord-lieutenant from the council it was pointed out that, owing 
to Lord Say’s action being known, 


there is very great doubt, as we are informed, of further mischief in that 
kind, the general speech.being in the country that now Lord Say had 
begun to dig and level down hedges and ditches on behalf of commons 
there would be more down shortly, forasmuch as it is very expedient that 
all due care be taken for the preventing of any further disorder of this 
kind, which, as your lordship knoweth by that which happened heretofore 
in the county of Northampton and is yet fresh in memory, may easily 
spread itself into mischief and inconvenience. 


These are however but isolated instances of intervention. 

More systematic attention to inclosure is shown during the 
second quarter of the century. The great administrative activity 
of the council in the fourth decade found a sphere here. On 
26 November 1630 a letter '* was directed to be sent to the sheriffs 
and justices of the peace for the counties of Derby, Huntingdon, 
Nottingham, Leicester, and Northampton, calling for an account of 
inclosure or conversion during the past two years or at that time 
in progress. In the replies from Leicestershire and Nottingham- 
shire '* many great inclosures were reported, and directions were 
accordingly despatched as to the course to be taken; some, as 
tending to depopulation or the undue diminution of arable, were to 
be thrown open. That this was deemed unnecessary in other cases 


*® Though no conviction for depopulation was obtained, the evidence as to inclosure 
is unaffected. 

'® Vol. iv. p. i00 (9 February 1617-8) refers to a case in Warwickshire ; cf. p. 127. 
Vol. v. p. 700 (13 May 1622-3), in Oxfordshire, a lord pleads that he has done no harm 
to the commoners, having left sufficient for their use, apparently an instance of 
approvement. 

Privy Council Register, vol. iii. pp. 111-5, July 1617. It is alleged however 
that Lord Say’s action was not altogether due to chivalrous public spirit, and that he 
took this course to bring pressure to bear on Sir Thomas Chambe: lain to induce him 
to refer a suit to him. 

' Ibid. vi. 199. 

' Ibid. vi. 385. Letters addressed to sheriffs, &c., of Derby, Nottingham, and 
Huntingdon, reminding them of the letter of 26 November, and calling for a speedy 
return, Ibid. vi. 544. Certain inclosures in Huntingdonshire to be laid open. 
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is evident from a subsequent letter of 25 May 1631, whereby in- 
closures begun might proceed on due undertakings that the houses 
of husbandry be not restricted injuriously or the highways inter- 
fered with.*° That considerable care was exercised in the matter is 
evident from further references in the proceedings of the council.”! 
On 9 October 1633 the judges of assize were ordered to attend the 
board on the 18th to give an account of their doings and pro- 
ceedings in the matter of inclosures. Unfortunately in the account 
of the meeting on this date and of the interview with the judges no 
definite reference is made in the Register to what transpired in the 
ease of inclosures. lr general it is said that the justices of the 
peace do not meet often enough to carry out the Book of Orders and 
that the returns of the sheriffs are defective. Among the State 
Papers ** is a copy of a warrant to the attorney-general to prepare 
commissions touching depopulation and conversion of arable in the 
counties of Lincoln, Leicester, Northampton, Somerset, Wilts, and 
Gloucester.** 

While it is doubtful if much was done directly to stay inclosure, 
and while with the approach of the Civil War the time of the 
council was necessarily devoted to other matters, the existence 
of an inclosure movement is certain. It is equally clear that 
information was obtained of which some use was made, though 
possibly for other ends than the benefit of the agricultural 
interest and the people. In 1633-4 we find a proposal? that all 


2 Privy Council Register, vi. 540 (25 May 1631). ‘ Whereas their lordships did 
write themselves in November last and since to divers counties in the kingdom 
concerning the laying open of new inclosures and conversions of arable grounds into 
pasture and prohibiting the like for the time to come, forasmuch as divers noble- 
men,’ &c., ‘praying for the continuance and perfecting of inclosure begun in 
grounds,’ and undertaking that as mu¢h land be left in husbandry and that the high- 
ways be kept passable, and agreeing to give fitting security for the observances of 
such conditions, the board therefore order that their former orders be put in operation, 
save where owners agree in writing to conditions as the foregoing, ‘ whereon a bill 
in chancery or exchequer to be exhibited by the attorney-general or other counsel 
charging the said owner, with his consent, to prevent depopulation or decay of 
husbandry or annoying the highways.’ Then follow provisions as to the due form of 
the undertaking, &c. 

2 Tbid. vii. 506-7, 6 April; also p. 532. At Croft, in Leicestershire, an inclosure is 
regarded as generally profitable, and some who have sought to destroy it are bidden 
and made to desist. Ibid. viii. 194, 31 August. Another inclosure in the same county 
to be laid open, and land actually tilled. Ibid. viii. 351,19 December, 1632. The same 
course followed ina case in Nottingham. Jbid. ix. 301, 31 October 1633. A letter 
addressed to the president and council of the north calling their attention to an inclosure 
in Yorkshire. Cf. x. 40 and x. 50, where it is admitted that as yet the results are not 
so prejudicial as feared. Some few other cases dealt with in different parts of the 
country. 

* State Papers, Dom., ecxxix. 112. Cf. Miss Leonard, ubi supra, p. 129, note 1, 
where this document is more fully described. 

28 Detailed returns to the letters of the privy council are to be found in Leonard, 
pp. 130-4, so far as some of the counties, and especially Leicester, are concerned. 

24 S.P., D., eclx. 106, 1633-4, 
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inclosures made since 16 James I should be thrown back into 
arable on pain of forfeiture, save such as be compounded for. The 
suggestion was not lost sight of, and from 1635 to 1638 compositions 
were levied in respect of depopulations in several counties of which 
an account is fortunately preserved.” Some 430 persons compounded 
during this period, the amounts in some cases being considerable. 
The following is a summary of the sums obtained from com- 
positions in the several counties affected during these years :— 


1635 1636 1637 1638 Total 


£ £ £ £ £ 
Lincoln ‘ j , 3,130 8,023 4,990 2,703 18,846 
Leicester . ‘ ‘ 1,700 3,460 4,080 85 9,425 
Northampton. : 3,200 2,340 2,875 263 8,678 
Huntingdon ; - 680 1,837 230 2,747 
Rutland ; , ‘ — 150 1,000 1,150 
Nottingham : — 2,010 78 2,088 
Hertford . ; 3 2,000 — 2,000 
Gloucester . ‘ ; . _ — 50 50 
Cambridge . ‘ . -- 170 340 510 
Oxford ; ‘ : 580 153 733 
Bedford 4 , ‘ - -- — 412 412 
Buckingham " " - —- 71 71 


Kent . ‘ ‘ . - 100 100 


Having regard to the size of the counties and the number of 
instances in each, this may be taken as indicating a considerable 


amount of inclosure in the case of the first six counties —Lincoln, 
Leicester, Northampton, Huntingdon, Rutland, and Nottingham. 


Only inclosures leading to depopulation were supposed to be 
affected. 


To the evidence thus given in official records as to inclosure 
during the first half of the century must be added that of the 
drainage inclosures.”® 

A large body of evidence as to inclosures and their distribution, 
mainly affecting the latter part of the century, lies in the Chancery 
‘nrolled Decrees, where cases of inclosure suits and agreements 
occur in large numbers.*’ These are of different kinds. In some 


*» Chancery Petty Bag, Miscellaneous Roll 20. 

7 These were very considerable, that of the Bedford Level and the Holland 
Fen affecting parts of several counties. Of course more waste still remained in the 
area, and by 15 Charles II, c. 17, § 38, all lords and all having rights of common in 
the waste within Bedford Level might improve, divide, and sever their respective pro- 
portions. This permission however was revoked by 1 James II, c. 21, on the ground that 
such severance had led to diminution of stock and decay of houses, a fact which 
accounts for the appearance among the private acts of the succeeding century of some 
dealing with wastes and commons in this district. 

* The number of these decrees is very great. There is little doubt that a careful 
examination would throw great light on some part of the inclosure. The most 
cursory survey of a few rolls is sufficient to show that the inclosures therein recorded 
are not confined to one part of the country, as will be seen from the following 
instances, taken at random: Settringham, in Yorkshire (1669) ; Shrivenham, Berks 
(1658); Great Coxwell, Berks (1658); Long Sutton, Somerset (1616); Claypoole, 
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instances agreements were enrolled to secure record and to bind 
the parties concerned ; in other instances the object was to bind a 
minority who were not consenting parties to the case. For this 
purpose what seems to have been a collusive suit was brought 
against certain persons proceeding to inclose and a decree obtaingd 
giving allotments to the petitioners. This was used, though 
obviously illegally, to prevent third persons not parties to and 
probably often in ignorance of the action from disturbing the 
division of the ground in question. That this was illegal is clearly 
stated by the author of the legal text-book on the Law of Commons 
and Commoners (1698), but his language leaves no doubt as to its 
occurrence. Probably in the then state of the rural districts the 
method was efficacious. Not only so, but the threat of a suit at 
law was used, we are told by others, frequently to secure assent to a 
proposed agreement to inclose.** The mere menace would inevitably 
cause many to assent and others to withdraw from their rights. 
But the defect as against those who stubbornly adhered to their 
opposition, and who had sufficient means to give expression to their 
opposition, doubtless strengthened the growing desire for some 
parliamentary action. 

To some extent the resort to parliament may be part of the 
general constitutional growth which was bringing into view the 
distinction between the royal power, whether exercised in the 
council or in chancery, and that of parliament. During the 
Commonwealth a bill ‘for improvement of waste grounds and regu- 
lating of commons and commonable lands and preventing depopula- 
tion’ was brought forward in the commons, but rejected after having 
been read a first time (1656). After the Restoration frequent 
attempts were made to secure parliamentary sanction and support 
in some form or other for inclosure. In 1666 a bill was introduced 
into the house of lords ‘for confirming of inclosures made by decrees 
in courts of equity.’ After being read a second time the bill was 
sent to a committee and then dropped. Had it passed it is probable 
that the progress of inclosure would have been greatly accelerated, 
while on the other hand it may be doubted if the method of 
private acts would have been adopted. Other marks of the eager- 
ness of the time show themselves. In 1661 a bill was introduced 
‘for making orders and bye-laws for the well ordering and govern- 
ing of common fields.’ Though read a third time in the commons 
it proceeded no further. In 1664 an abortive attempt was made 
to pass through the commons a bill ‘to inclose and improve 
Lincolnshire (1614) ; Cradley, Worcestershire (1621). Miss Leonard’s view as to the 
wide area affected coincides with mine. So far as Durham is concerned she shows 
conclusively that inclosure took place to a large extent, thus bearing out the state- 
ment of John Lawrence, already cited, p. 484. 


*8 Moore, The Crying Sin of England, p. 13; Halhead, Inclosures Thrown Open, 
pp. 8, 9. 
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commons and waste lands.’ The idea of a general act was advo- 
cated by Houghton in 1681. During the last decade of the 
century two bills were brought forward which went some distance 
in the same direction. In 1696 a bill was introduced ‘to explain 
the statute of Merton and other statutes in regard to the improve- 
ment of common,’ but on a division it was rejected. The next 
year leave was obtained to bring in a bill for making the statutes 
of Edward I and Edward VI against burning and destroying 
inclosures more effectual. After it had been read a first time a 
petition was presented against it alleging that it was being 
promoted in the interest of a party to a particular lawsuit, and 
either on this or on general grounds no further steps were taken. 

The allusions to tumults in Northamptonshire at the beginning 
of the century, a repetition of which was feared at the time of Lord 
Say’s destruction of an inclosure, together with the movement of 
the Diggers, add the testimony of public disorder to the very con- 
siderable array of evidence adduced. A further supplement is to 
be found in the references made both ‘by contemporary writers 
and by those of the earlier part of the next century to specific 
in¢losures. Thoroton mentions some in Nottinghamshire. A list of 
the inclosures in Leicestershire, drawn up in the eighteenth century, 
notes some as effected in the previous century. A few instances in 
Northamptonshire beginning with 1600 are given by Bridges. The 
list might be further multiplied. Isolated instances are chiefly 
useful as filling up and strengthening the more general assertions 
made elsewhere. By themselves however they are too few to be 
of great value. 

On turning to another kind of evidence and attempting some 
comparison between the state of the country, or rather of different 
districts, as described at approximately the beginning and approxi- 
mately the end of the century, save in one instance very obvious 
difficulties present themselves. The terms used are general and 
not precise, while further the obvious aim of the writer at any 
date is to compare the state of any particular district with that of 
adjacent districts or of the country at large at the same date. 
Hence the value of the terms ‘champion’ or ‘ inclosed’ varies a 
good deal. But this feature, which renders the various descriptions 
so good for a comparison of the different parts at the same time, 
takes away from their value as a means of comparing the condition 
of one district at one time with its condition at another time, save 
when the change has been so great that the main character of the 
district is transformed, or when the change has been very irregular 
in its distribution. 

In one instance however this difficulty does not present itself, 
and a good deal as to the progress of inclosure may be learnt from 
a comparison of the Itinerary of Leland with the road maps of 
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Ogilby. Out of the references by Leland to the condition of the 
land along the road traversed, counting as one éach case where 
there is a practically continuous account of a uniform character, 
about one-half can fairly be identified with a route described by 
Ogilby.*® Of these in twenty-seven cases the land is apparently in 
much the same condition. In the case of fourteen *® the amount 
of inclosure however has obviously increased, sometimes very 
greatly increased. Some two or three other cases, though indica- 
tions point in the same direction, have been put aside on the 
ground that the evidence is inadequate. It ought to be added that 
in no case does land stated to be inclosed on the earlier tour 
appear to have fallen back into an open condition. Taking these 
fourteen cases, two occur in Devon and Cornwall, and so the 
inclosure is of waste or open common, three in Yorkshire (E. and N. 
Ridings), one in Hampshire, one in Worcestershire, while the 
remaining seven are in the Midlands. Three of these last seven 
are in Northamptonshire. The route taken by Leland in South’ 
Leicestershire runs from Stanton (Stoughton) to Leicester, and the 


* My attention was drawn to the importance of Ogilby’s Britannia in this 
respect by the reference in Macaulay (History, vol. i. ch. iii., cabinet ed. p. 210, note). 
The landscapes to illustrate the Travels of the Grand Duke Cosimo, bearing date 
1669, are not only interesting in themselves but afford some useful corroboration and 
illustration of the state of the country. In general, except in the drawings of the 
country near Rochester, Chelmsford, and Thorndon, and to some degree that near 
Exeter, there is much open country. It must, of course, be remembered that the 
illustrations are not very numerous and do not represent the whole country. So far 
as they go they illustrate three points :—(1) the villages lying closely together along 
the roads, as may be gathered also from Ogilby; (2) the general absence of scattered 
farm houses ; (3) the considerable extent of land without hedges and not divided into 
small separate fields. A careful study has led me to attach very great importance to 
Ogilby’s testimony. As a rule the marking of the roads is very obvious, but in 
certain plates no distinction is attempted, as is stated in his preface. Some little care 
and discrimination is therefore required. The same method of distinguishing between 
inclosed and non-inclosed roads is employed elsewhere, e.g. in The Historical Anti- 
quities of Hertfordshire, by Sir Henry Chauncey, 1700, which shows conclusively the 
great extent to which that county was inclosed and the small region in which open 
land still existed. Thisis also treated of in his text. 

*” The fourteen referred to are as follows :— 

Cambridge to Eltesley . = 
Wellingborough to Northampton . 
Stanton to Leicester 


Cambridgeshire. 
Northamptonshire. 

; ; ; . Leicestershire. 

Uppingham to Harringworth ‘ . - Rutland, Northamptonshire. 
Higham Ferrars to Bedford . ‘ . Northamptonshire, Bedfordshire. 
Hinksey.to Faringdon . ‘ - s . Berkshire. 

Southam to Banbury 
Droitwich to Bromsgrove 
Winchester to Southampton 
Alscote to Torrington . Devon. 
Fowey to Liskeard ‘ ‘ ; - Cornwall. 
Helegh to York . ; ‘ ‘ ‘ . Yorkshire. 
Kingston to Beverley 
Malton to Skirburne 


Warwickshire, Oxfordshire. 
Worcestershire. 
Hampshire. 


Yorkshire. 
Yorkshire. 
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traveller adds ‘all by champain land.’ The neighbouring route 
described by Ogilby from Glen to Leicester runs through inclosed 
ground, a fact which suggests that there had been some increase of 
-inclosure in this district.*' Turning from the particular instances 
analysed above,-a careful comparison of the two itineraries, to give 
a common name to both, certainly leaves an impression of a general 
and marked increase in inclosed land, though, except in the 
Midlands, it seems that inclosure rather tends to increase in areas 
and to extend along lines already affected by the movement than 
to break out in wholly new districts. 

Turning to the general comparison of descriptions and records 
at. different times, for reasons already given great care must be 
exercised. Certain instances occur however where a definite conclu- 
sion seems possible. Leicestershire is described as ‘ champion’ in 
the Geographical Description of England and Wales (1615), while 
Burton (1622) specially says that the south-east is ‘almost all 
champion.’ On the other hand according to Ogilby’s road maps 
there was a large amount of inclosed ground in the south-east. 
Again, we have in Aubrey a definite comparison of North Wilts at 
an early date and towards the end of the century, the latter state 
being confirmed by Ogilby. Of Durham the east is ‘ most champain,’ 
according to the Geographical Description, a condition apparently 
continuing in 1678, when, Blome writes in Britannia, the east is 
champain. On the other hand, according to John Lawrence in 
1726 nine parts in ten are inclosed. In North Wilts, according to 
Leland, the route from Cirencester to Malmesbury was after the 
first mile all by champain, which continues to Chippenham. But 
by the latter part of the century much in this district was inclosed, 
a state of things very clearly shown in the roads passing through 
Malmesbury by Ogilby. Again, if Norden is accurate in describing 
Dorset, Wilts, Hampshire, and Berks as being champion in 1607, 
the state of the roads in Ogilby indicates that in Berkshire as well 
as in Wiltshire a considerable amount of inclosing had taken place 
during the seventeenth century. The same, though probably to a 
less extent, is true of Hampshire. 

Before summarising the foregoing some account may be 
attempted of the condition of the country in respect of inclosure at 
the time of Ogilby’s road book Britannia,** which bears date 1675, 


* As a matter of fact a private act in 1761 deals with Evington and Stoughton, 
but this confirms the fact of an earlier inclosure, as it is merely for a division of land 
left in common, as may be seen from the award. For reasons given further on however 
I think that this district was less inclosed than would appear from Ogilby. 

** With regard to the annexed map, prepared from Ogilby, certain points require 
notice. In the first place the map does not attempt to represent the general state of 
the country, e.g. in respect of towns. In the second place, to avoid confusion, it has 


been necessary to omit the roads in which distinction of open and inclosed country is 
not specified. 
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supplementing that with references of the same time or a little 
later. Such an account requires considerable additions to make it 
applicable to the end of the century, since there can be no doubt 
that the movement progressed considerably during the last two 
decades. 

If we follow Ogilby’s description of the land * lying at the side 
of the routes he traversed as fairly illustrating the country, the 
area in which open land chiefly continued at that time forms an 
irregular triangle, the apex of which lies in South Wilts, somewhat 
south and midway between Warminster and Salisbury, and the 
sides extend in a north-easterly and easterly direction respectively 
to the east coast. Of these the north side may be roughly figured 
as passing through Warminster and Devizes to Highworth; thence 
almost direct north to Stow, whence it makes a détour in a north- 
westerly direction through Pershore almost to Worcester, thence by 
Alcester, Coventry, Kegworth, Mansfield, Blyth, Doncaster, Ponte- 
fract, York, to Gainsborough, and thence to the coast. The more 
southerly side runs through Salisbury, Hungerford, Oxford, Ayles- 
bury, Newport Pagnel, thence with a southerly détour through Luton 
to Biggleswade, thence by Royston, Linton, Newmarket, to Bury St. 


38 The following is a summary of the amount of open or uninclosed road as com- 
pared with the total amount of road described by Ogilby in each county, given in 
percentages. Of course the calculation is necessarily imperfect, and it must be 
remembered that the result, for reasons stated elsewhere, cannot be assumed to do 
more than very roughly represent the average throughout the county. Some few roads 
are omitted as unspecified. 


Percentage of Open Road—i.e. Road by the side of which the Country is Open 
or Uninclosed. 

Huntingdon ‘ . 67 Leicester . ‘ - 38 . Salop 
Rutland . ‘ 64 _ Gloucester ‘ - 37 | Cornwall 
Lincoln. ‘ . Yorks ‘ ; . 36 Stafford 
Cambridge ; os Berks ‘ ° . 32 | Cheshire 
Oxford ‘ ; ; Westmorland . . 81 | Devon 
Northampton . . 56 Suffolk . ‘ . 81 | Worcester . 
Northumberland . 56 | Derby . ‘ . 30 | Lancashire 
Nottingham : ‘ Hants : ; . 29 | Middlesex . 
Cumberland ‘“ ~ a Buckingham . . 28 | Hertford 
Bedford . é eg Surrey ‘ ‘ . 27 | Hereford 
Wilts. ; i : Durham . ; . 23 | Kent. 
Norfolk . . ° Somerset . : . 21 | Essex 
Warwick 


In Dorset no trustworthy road is marked, and in Sussex the amount is too small for 
notice. In some cases the particular road or roads is one through particularly open or 
inclosed country, but this is less important when several roads enter into the calculation. 
It must, of course, be remembered that land by the side of the roads or within access, 
like land in the neighbourhood of towns and districts undergoing industrial develop- 
ment, was more likely to be subject to inclosure than that more remote. Also hedges 
and walls would often occur along the road when not on the land. Again, unfenced 
roads may in some cases run through land in individual or separate holdings. For 
these reasons our calculations can only be taken as a rough estimate. Probably the 
amount of land inclosed is over-estimated. 





onmwzay SS 


ed 
or 


he 








1908 DURING THE SEVENTEENTH CENTURY 493 


Edmunds, and thence by Thetford, Hingham, Norwich, southerly to 
Great Yarmouth. The triangular area thus roughly delineated 
consists of the following counties: all or very nearly all of 
Cambridge, Bedford, Northampton, Huntingdon, Rutland, Lincoln, 
and Leicester, also S. and E. Warwick, 8. Wilts, W. Norfolk, 
E. Yorks, a considerable part of Oxford, Buckingham, Nottingham, 
some part of Worcester, and small portions of Berks and Suffolk. 
There was, of course, open land outside, in addition to that lying in 
down, moor, heath, and hill,** but if Ogilby can be taken as indicating 
the average character of the land it was in this area that open field 
and common land continued as a widespreud feature. On the other 
hand it is equally clear from Ogilby that there was a very large 
amount of inclosed land in the area described, a feature particularly 
conspicuous in Northamptonshire, 8. Leicestershire, W. Norfolk, 
S. Nottinghamshire, §. Lincolnshire, and Yorkshire. Elsewhere 
the inclosed land presents itself more intermixt and in less continuous 
amounts, as in Bedfordshire.*® There is little doubt that by the end 
of the century the proportion of this had increased. The tendency for 
inclosure to prevail near towns of any size is marked and important." 
But this suggests the need of some allowance in our account for a 
larger amount of open land more distant from roads and so less 
accessible to or more distant from towns. 

Summarising the evidence which has been adduced, it is clear 
that inclosure had been going on with some activity in the latter 
part of the sixteenth century. When the seventeenth century 
opens inclosure is attracting considerable attention, some part of 
which is no doubt due to the menace of disorder, or even to actual 
disturbances, in Northamptonshire. Complaint however is not 
confined to that county, but extends into Warwickshire and else- 
where. At the same time in Cornwall wastes are being inclosed 
for the purpose, it may be assumed, of cultivation. With time the 
movement in the Midlands, so far from being stayed, gathers force 
and extends over the adjacent districts to such an extent that the 
fear of depopulation leads to official inquiry into what was happening 
in the counties of Northampton, Leicester, Derby, Huntingdon, 
Nottingham, Gloucester, Wilts, Somerset, and Lincoln. Redress in 
certain cases is attempted, but not, it would seem, often, the most 


** As, for instance, the Cotswolds in Nourse, Campania Felix (1700), p. 45. 
*® According to the author of England’s Remarques in 1678, Bedfordshire was 
‘generally champion.’ 

** There is a good deal of evidence which generally corroborates the sketch here 
given. On the other hand cases of error, either by omission or commission, need 
correction. In South Leicestershire the impression of the country as judged by the 
land on the route described by Ogilby requires considerable modification. There is 
no doubt that a considerable amount of the land in the Market Harborough district 
remained open, though there were many inclosures. The large amount of land 
inclosed under private acts in this district is conclusive. 
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systematic use of the information obtained by them or other 
inquirers being the exaction of compositions from offenders, a course 
which obviously assisted the king in his effort to avoid dependence 
upon parliamentary supplies, though it might not remedy the 
evil. The chief counties affected by such compositions were 
Lincoln, Leicester, Northampton, Huntingdon, Nottingham, and 
Rutland. It certainly does not do much to stay the movement in 
the Midlands, which leads to considerable local controversy as to 
the results occasioned. Whatever be thought of these there can 
be no doubt that inclosure in the Midlands was both continuous 
and widespread, though it probably was most severe in the border 
district between Warwickshire, Leicestershire, and Northampton- 
shire.*” Meantime there are marks of like change elsewhere, as in 
North Wilts, where the inclosures extend over a considerable area, 
and in other districts where the mentions which survive are of 
separate instances. During the latter half of the century there is 
a great body of evidence as to the widespread nature of the move- 
ment, which evidently increases during the last two decades. As to 
this latter period, the evidence goes to show that very large quantities 
of land were regularly inclosed.** The question of inclosure is now 
not in any sense local, its advocates going so far as to seek to obtain 
parliamentary sanction to remove the difficulties which seem to 
have impeded though they could not check its course. 

As can be seen from a comparison of this summary with the 
account drawn from Ogilby the chief area in which inclosure is 
mentioned as taking place coincides roughly with the region in which 
there still remained a large quantity of open. But inclosure also 
took place just on the borders, and the inclosures in Durham and 
the north must be treated as additional. But it must be remem- 
bered that inclosures which created no grievance, public or private, 
which, that is, did not threaten the realm with depopulation or 
dearth, or dispossess individuals of rights or of all opportunity of 
earning a living, were little likely to attract attention. What we 
know of the north or of Wilts, or of the sands of Norfolk, is due to 
rather casual notices. Even Moore, the vehement censor of the 
movement, writes, ‘1 complain not of inclosure in Kent or Essex, 
where they have other callings and trades to maintain their 
country, or of places near the sea or city.’ By the side of this 
passage may be put his remark that ‘the great manufacture of 
Leicestershire and many (if not most) of the inland counties is 
tillage.’ Probably this attempt at discrimination is due to a desire 
to distinguish between what was occurring in his neighbourhood 
and what was taking place elsewhere. The reference may be 
restricted intentionally to Essex and Kent, in neither of which is 

** For this see the controversy from 1653 to 1656 (above pp. 482 f.). Nearly all 
the townships mentioned lie in this district. 

%* Specific reference is made at this time to the sand district of Norfolk. 
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it probable that there was inclosing during this century, but on the 
whole a wider application seems more probable. Towns, it must 
be remembered, were growing and manufacture was on the increase, 
and, to judge from Ogilby and other sources, inclosure in the neigh- 
bourhood of the towns was of usual occurrence. Some further 
evidence to this effect is offered by the complaint that the poor, 
deprived of the chance of labour in the field, were driven into the 
towns.’ The material conclusion is that additional inclosure, which, 
far from being complained of, was regarded with favour, took place 
round the growing cities and towns. The growth of industries had 
undoubted influence in this direction. The weaving districts both 
in the east and in the west had been gravely affected in the early 
part of the sixteenth century, when the need of local supplies led to 
a considerable alteration in the cultivation of the land. It must 
not be assumed that the conversion, when it occurred, from arable 
to grazing was wholly in view of wool. The increase in the need 
for food, and especially animal products for consumption, must be 
taken into account.’ In some districts no doubt both wool and 
corn were largely imported, as was the case in part of Devonshire 
at the end of the sixteenth and the beginning of the seventeenth 
centuries, where, as we hear in an account in 1630, the country was 
so full of cloth-making that food was imported.*' The wool used 
was not only local, or even from the neighbouring counties of 
Cornwall and Dorset, but brought from elsewhere, as from Worcester- 
shire and Warwickshire. Probably this was true also of Somerset. 
Though tillage was still the great interest in the Midlands in the 
seventeenth century, town growth and the spread of industry 
were beginning, and these had a necessary effect upon inclosure. 
Again, the inclosures in the north and in Cornwall have been 
mentioned. But these were not the only districts where wastes 
existed. ‘To judge from the accounts of England towards the end 
of the sixteenth century there was a vast quantity of wild, unculti- 
vated ground, of heath, moor, fen, and forest. To this Leland 
bears testimony in his Itinerary, while the already cited memorial 
by Alderman Box lays stress on its amount, as also on the desira- 
bility of its cultivation. Now any such quantity of waste land, 
as may be estimated from these and other sources, is, save in 
some districts in the north, quite inadequately accounted for in 
the inclosures by private act in the eighteenth and nineteenth 
centuries, or in the other recorded inclosures. Considerable ground 


** This complaint in the seventeenth century is not novel; thus Cope writes of 
‘the poor who, being driven out of their habitations, are forced into the great towns, 
where, being very burdensome, they shut their doors against them, suffering them to 
die in the streets and highways,’ &c. 

The reference in Depopulation Arraigned, p. 40, to grazing butchers taking up 
land is suggestive. It is termed a growing evil practised in recent years. 

"' In early times probably a near supply of grain was also very important, but this 
eed would diminish with improvements in locomotion and transport. 




































































































































































496 THE PROGRESS OF INCLOSURE July 


was brought into cultivation by the drainage of the fens, and to 
this, it is contended, must be added the land recovered as it were 
from a wild condition. It is probable, indeed, that some portion 
was inclosed and cultivated during the earlier years of the eighteenth 
century. But, granting this and making allowance for the con- 
dition of the country in the late sixteenth century, the conclusion 
that a very considerable quantity of inclosure from a wild condition 
took place in the seventeenth or early eighteenth century is 
necessary. It may be contended that in a large number of cases 
such a course did not imply technical inclosure, inasmuch as the land 
may not have been under any common right servitude, and further 
that in such an event there would be nothing to tell of its inclosure, 
if the term be employed, even during the period of private acts. 
This may be true or partially true in the more outlying regions, 
but so far as much wild land is concerned the testimony of Box is 
in the opposite direction, since one object of the particular method 
suggested by him is to prevent tenants having rights from being 
deprived of them, as they evidently were being deprived on inclosure. 
But even. in the case of land where rights either had not existed or 
had fallen into desuetude, from the early middle of the eighteenth 
century our knowledge of the movement is sufficiently complete to 
preclude its inclosure in large quantities without some notice. 
The enlargement of the whole region of or near cultivation after 
the middle of the sixteenth century seems to justify the conclusion 
that much inclosure of this kind must have taken place during the 
seventeenth century, possibly during the latter years. 

During the long period dealt with, extending from the latter 
years of the sixteenth to the beginning of the eighteenth century, 
there seems abundant evidence as to the progress of inclosure in 
the following counties :— 

Warwick Derby Norfolk 
Leicester Nottingham Durham 
Northampton Rutland Cornwall (early) 
Hunts Wilts 


There is also testimony as to some inclosure in certain other 
counties, though notof so definite a character or to so great amount 


Buckingham Hampshire Gloucester 
Berkshire Somerset Yorkshire (part of) 


—to which might possibly be added other counties in the north to 
which inclosure had spread from Durham. In addition both from 
the Decrees Rolls as also from scattered instances occasional 
inclosure was taking place throughout the country generally. But 
as to this it should be remembered that some counties were 
evidently in a highly inclosed state when the period opened. Among 
these were Suffolk, Essex, Kent, Devon, Herefordshire, Shropshire, 
Cheshire. Both Cornwall and Somerset, different in character as 
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their inclosures are, were probably highly inclosed. Whether much 
inclosure went on during this period in Bedfordshire is difficult to 
decide. According to Ogilby a good deal of inclosure had been 
achieved by that time.*? It seems probable that the northern part 
of Cambridgeshire was inclosed at the end of the century.** 
Leaving however the more special cases on one side the 
general outlines of the seventeenth-century inclosure seem clear and 
‘sufficiently distinctive to permit of certain conclusions. First, there 
is evidence of inclosure continuing from earlier times and in the 
Thames district. The Norfolk inclosures probably arose from new 
causes and at the end of the period. In Durham and the north 
the movement rises and develops. Probably much the same may 
be said of the whole district round the Wash. In the Midlands 
we have a movement which, though not new, since the north of 
Warwickshire was already inclosed to a great extent, increases very 
rapidly. Secondly, the country in the regions of early industrial 
and town growth was already largely inclosed. Thirdly, a con- 
siderable amount of land was reclaimed from an uncultivated state 
by fen or draining inclosures, and in some cases from encroachment 
by the sea.** Fourthly, the development of inclosure in the northern 
Midlands attacks a region, little affected hitherto, under very 
particular conditions. The soil of a large part of the district 
under the old common field system could not be devoted to the 


use for which it was best adapted—namely, grazing. Again, 
during that century a,considerable quantity of land was reclaimed, 
thus adding to the area of cultivation much new and good corn 


#2 The omission of any mention of inclosed land by Celia Fiennes in Bedfordshire and 
Northamptonshire does not appear conclusive. Her references are very uncertain and 
irregular, as may be seen in the case of Hertfordshire, which was certainly highly 
inclosed. Against it we have what appears a large variety of evidence in the case of 
Northamptonshire. According to Ogilby, whose observations are systematic and careful, 
there was much inclosed land in both counties. Miss Leonard’s view that Northamp- 
tonshire, at the close of the century, was ‘ comparatively ’ open may be interpreted in 
various ways according to the meaning attached to the word ‘comparatively.’ As 
compared with many other counties this was no doubt the case. Even allowing for 
the over-estimate in respect of inclosure of the land of a district by that along the 
road Ogilby’s evidence is very strong, and so far as Northamptonshire is concerned it is 
amply supported by abundant positive evidence. 

‘8 This we infer, first, from the very marked difference between the percentage of 
land inclosed under private act in the north as compared with the south of Cambridge- 
shire secondly, from the general character of the land and its neighbourhood to the fens. 

‘4 While drainage schemes and other reclamations did not necessarily involve the 
division and inclosure of all the ground affected, commons being left in many cases, 
and in others common rights continuing to exist, as a general rule there would be a 
large amount inclosed. Land liable to be overflowed by the sea or reclaimed from 
the encroachment of the sea and subject to common right received special treatment 
by statute. An attempt by Lady Wainsford to inclose Huleey Common, in Suffolk, on 
the ground of a grant to inclose lands overflowed by the sea, is ordered to be not 
pursued till the case be determined either by the commissioners or at law (Privy 
Council Register, xii. 455, 27 November, 1636). 

VOI. XXIII.—NO. XCI. KE 
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land. Transport was developing and security of locomotion was 
greater. On the other hand towns were beginning to develop, 
and to some extent at any rate it would seem probable that in- 
closure took place owing to their development, and it may have 
been to supply their needs. 

The method and nature of the inclosures during this period now 
call for some examination. The mode whereby these were effected 
at once follows in due sequence on that pursued in earlier times, 
and prepares the way for that which was employed in the next century. 
In the first place approvement was still in force, and there is evidence 
that the powers thus at the disposal of the lord of the manor ** were 
inuse. Among the answers to the inquiries set on foot by the privy 
council are references to sufficient land being left to others, in one 
case the lord alleging that he has left as much ‘as by law he ought 
to do.’** That this means became of less use as time passed and 
with the decrease of the land in waste seems evident both from the 
nature of the case and also from the attempt in 1696 and 1697 
to revive or even extend old powers. In the second place, while 
arbitrary inclosures no doubt took place, they seem, so far as their 
direct character is concerned, to have, yielded to the development 
in the administration of the law. Agreements take their place, 
though not necessarily to the prevention of arbitrary action. That 
is removed one stage further off and manifests itself in the kind of 
pressure exerted to secure assent to these agreements. Unwilling 
commoners are threatened with the risks of long and expensive 
lawsuits ;‘” in other cases they are subject to persecution by the 
great proprietors, who ditch in their own demesne and force them 
to go-a long way round to their own land, or maliciously breed 
rabbits and keep geese on adjoining ground, to the detriment of 
their crops.** In addition, to some extent, though until the records 
of the decrees in chancery have been fully examined it will be 
impossible to say to what extent, advantage was taken of the 
ignorance of the small commoners to make an illegal use of 
judgments obtained in their absence against their right of common. ° 
Thus agreements real or fictitious were secured. Probably where 
but few were concerned it was not difficult to bring people to a 
voluntary assent, and in other cases by mingled cajolery and 
pressure dissent could be prevented. But the complicity of rights 
which existed in the larger number of open fields and the growing 
knowledge that decrees obtained in chancery did not bind a 
dissentient minority rendered resort to parliamentary sanction 
desirable. 


‘4s Approvement, it must be remembered, was a power belonging only to the lord of 
the manor. It is also limited to inclosures from waste. 

‘6 Privy Council Register, v. 700, 18 May, 1623, at Garsington, in Oxfordshire. 

Moore, Crying Sin, &c., p. 13; Halhead, Inclosures Thrown Open, p. 8; cf. 
Considerations, &c., p. 25. ‘S Halhead, Incloswres Thrown Open, p» 9. 
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Hence arose the movement which began in the promotion of a 
bill to make such decrees valid and. ended in the resort to private 
acts. These must not be regarded as involving a novel system of 
inclosure. They became necessary in order to carry out the system 
of agreements on a large and uniform scale, supplying both a means 
of registering them, where unanimous, more convenient than that 
previously employed, and further a legal method of enforcing agree- 
ments arrived at by a large majority upon a small and very often an 
ignorant minority. In many cases the early acts do little more than 
give legal assent and force to a division and inclosure already agreed 
upon and apparently in the process of execution. Nor were they 
without precedent. In addition to the acts passed for the inclosure 
and division of lands under particular conditions, as, for instance, 
those reclaimed by drainage or needing protection from encroach- 
ments by the sea, there is at least one early act *® of this very nature. 
The precedent was not, indeed, followed at the time, owing, at any 
rate in part, to the other means which presented themselves for 
the ready accomplishment of the end in view. At the close of the 
period matters had changed. These means had been exhausted or 
found ineffective for further use. So gradually recourse was had to 
the system of private acts.» Their use however coincides in an 
interesting way with the growing assertion of parliamentary methods 
as contrasted with the action of the crown by ordinance or decree. 
A private act is the answer by the king in parliament to the petition 
bya subject. But the decree in chancery is the answer by the king 
to such a petition in his court of chancery. In this sense con- 
tinuity is exhibited in form as well as in substance. 

Though it is not possible here to attempt a discussion of the 
nature of the inclosures of this period or of their consequences, 
one or two remarks may be added. Taking the century as a 
whole the grave apprehensions expressed “as to depopulation or 
diminution of arable were not fulfilled. In large measure inclosure 
was promoted in view of agricultural or even arable necessities. 
The relief of these inspired the support of the movement by its 
strongest advocates, as Standish, Lee, the author of the Considera- 
tions, and Houghton. The opportunities which were offering for 

* 4 James I, c. 11,‘ Act for the Inclosure of One-Third of the Land in Marden and 
Bodenham,’ really an act for the separation of certain parts of the land, 

* Their introduction into use was very gradual before about 1750. Till then 
private acts are employed somewhat sporadically and taken all together in but few 
cases. There is little doubt that during this time inclosure was going on steadily. 
Evidence of this has already been adduced and can be supplemented in the case of 
different localities. A very good instance occurs in the case of Norfolk. Much 
inclosure took place in the north-west angle in the first half of the eighteenth century, 
as we know from different sources. It is dated by Young as occurring from 1730 to 


1760. But it did not take p'ace by private act. From references already cited it 


began much earlier than the date assigned by Young, though continuing on into 
that time. 


KK2 
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skilful farming made some alteration imperative. Again, at the 
very close of the century there is the positive assertion that less 
land is devoted to stock than was recently the case, while the 
Records of the Privy Council show that these results were often 
absent in the very cases selected for inquiry. It will be remembered 
that writers like Moore admit that a good deal of inclosure might occur 
without such consequences. On the other hand it is clear that at 
certain times and in certain districts, particularly in the Midlands, 
conversion from arable to pasture took place. To estimate its 
extent and to deal with it in connexion with the whole subject 
would require much detailed treatment. Diverse influences were 
at work. Of these the most important are the growth of towns, 
which, while making better farming imperative, tended towards 
inclosure in the neighbourhood and the local increase of stock ; 
the improvement in farming methods, which made the difference 
greater between the good and the bad farmer; and, lastly, the 
growth of locomotion. The skilful farmer required freedom for 
the exercise of his skill, and it was to the benefit of the nation 
that, now that such was possible, land should be put to the use 
for which it was fitted. 

Speaking generally, the early notion that the sole aim and 
result of inclosure was the conversion of arable to pasture must be: 
abandoned. No doubt this took place in many cases. No doubt 
too that in the earliest stage of the movement conversion was 
an important though’ possibly an exaggerated feature. But the 
description does not apply to the later sixteenth and seventeenth 
centuries as a whole. In Leland’s Itinerary there is mention of 
inclosed land in sixty or seventy instances. In no fewer than 
twenty-six of these notice is definitely made of the corn. Some- 
times the land is termeg ‘ goodly corn land’ ; sometimes it is said to 
be fruitful and plentiful of grass and corn, and at other times 
fruitful of grass and corn. But in each case the corn is 
sufficiently obvious to be noted.*' Again, in the Properties of the 
Shires, printed with the Itinerary, we hear of Somerset, a much 
inclosed county, that it is ‘ good for whete.’ If we turn to Suffolk, 
also a very early inclosed county, we learn from Reyce that in 
Mid Suffolk there is both pasture and tillage, but mainly the 
latter, and-this is not the district which he treats as champion. 
On the contrary, the greater number of flocks are in the champion 
district, the west. There is, of course, much other evidence so far 
as many cases are concerned. Lee, in Regulated Inclosure, while 
claiming that hedges provide shelter for cattle also argues that 
they are good for crops, an opinion which, though probably erroneous, 
shows that the inclosure movement was definitely viewed as acting 
favourably on arable cultivation. Reconversion after a rest is 


51 A good deal of contemporary evidence in writers like Tusser points in the same 
direction. 
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evidence as to result, if not intention. If at the end of the century 
we turn to Celia Fiennes’s record of her journeys, despite the 
sporadic character of her references, which invalidates her testimony 
with regard to the condition of the land, whether open or inclosed, 
her mention of inclosures makes it clear that these had not neces- 
sarily resulted in the substitution of pasture for arable. Her 
distinct references to inclosure are some thirty in number. In about 
half these instances there is nothing said to indicate the use nrade 
of the land. Of the remainder in some six instances she specifically 
mentions the corn, while in the rest the ground is styled fruitful, or 
good, or the like. 

It will not be out of place to conclude with a brief statement of 
the chief matters dealt with and the conclusions reached, or at any 
rate indicated. In the first place it has been contended that during 
this century inclosure proceeded steadily and over a wide area, and 
that a very large amount of land from being open passed into 
several ownerships and was inclosed. In the second place, these 
inclosures form part of a general movement which during this 
period of a century and a half extends into and then becomes very 
marked in a particular area, while doubtless still continuing, 
though to a diminishing extent, outside that area. In some 
districts it would appear that for the time it had reached its limits. 
In the third place the movement was continuous not only in 
itself but in the means adopted to give it effect. These means 
follow each other in natural and explicable sequence. Lastly the 
condition of the Midlands attracted particular attention. This 
area was affected for different reasons, and especially because, first, 
towns and industries were beginning to develop, secondly, in cer- 
tain districts the old common field system had kept under grain 
land peculiarly suited for pasture, and thirdly, better land for grain 
had been added by means of drained and reclaimed or improved 
land. E. C. K. Gonner. 


5% Inclosure from waste is of course always exempt from the charge of occasioning 
depopulation. It must however be remembered that such inclosure, when accom- 
panied by tillage, as was often the case, almost necessarily led. to the withdrawal of 
some other land from arable. The law that the most suitable land comes first into 
cultivation, as laid down by Ricardo, received severe criticism at the hands of writers 
like Carey and Rodbertus, who pointed out thatin the course of historical development 
land at one time waste fen undrained or distant from a centre often becomes the chief 
arable—that is, after reclamation. The truth of this is obvious, but it hardly affects 
the substantial meaning underlying Ricardo’s words. As it becomes more suitable 
other land loses its superiority and becomes by comparison less suitable. This is 
important in estimating the results of inclosure, and particularly in the seventeenth 
century, when, as has been stated, much: inclosure took place which added to -the 
land under cultivation, either because waste was reclaimed and fens drained or because 
poor land could be subjected to treatment which changed its position in the scale 
of fertility. Such a result was further énforced by the loss of fertility through too 
frequent ploughing and too little manure in the old arable. 





Notes and Documents 


The Norman ‘ Consuetudines et Iusticie’ of 
Witham the Conqueror. 


Tue sources for the history of Norman law before the conquest 
of the duchy by Philip Augustus are, as is well known, exceedingly 
meagre. The earliest law-book, the first part of the Tres Ancien 
Coutumier, belongs to the very end of the twelfth century, and 
the traces of custom and legislation preserved in charters and 
chronicles are of the most fragmentary and scattered sort.' It is, 
accordingly, all the more imperative, especially in view of the 
great importance of Norman law in European legal development, 
to treasure carefully such material as we have; and I venture to 
think that a text of the year 1091, containing a brief statement of 
the customs of the duchy under William the Conqueror, has not 
received sufficient attention from students of Norman, and Anglo- 
Norman, history and institutions. The text in question was first 
printed, in an incomplete and sometimes unintelligible form, by 
Marténe and Durand,’ under the title ‘Normannorum antiquae 
consuetudines et iustitiae in concilio apud Lillebonam anno m.]xxx. 
celebrato confirmatae,’ and was reproduced by-Mansi as part of 
the canons of the council.’ But while in all the manuscripts of the 
Consuetudines they follow immediately the canons of Lillebonne, 
they do not occur in Ordericus * or in the official version of the acts 
of the council, as sealed by Henry I,’ and there is nothing in the 
contents of the two documents which indicates the slightest con- 
nexion between them. It is plain from the opening sentence that 
the Consuetudines are not an enactment of the Conqueror’s reign 
but the result of an inquest made by Robert and William Rufus 


' Brunner, Entstehung der Schwurgerichte, pp. 130 ff.; Pollock and Maitland, 
History of English Law (2nd edition), i. 64 ff. On the date of the Trés Ancien 
Coutumier, see Tardif’s edition, pp. lxv-lxxii. 

2 Thesaurus Novus Anecdotorum (Paris, 1717), iv. 117, from a manuscript of 
Mont-St.-Michel, now MS. 149 of the library of Avranches. Reprinted in Migne, 
Patrologia, cxlix. 1329. 

3 Concilia, xx. 575. + Ed. Le Prévost, ii. 316. 

5 Teulet, Layettes du Trésor des Chartes, i. 25, no. 22. 
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after his death. As this inquest was held on 18 July at Caen, it 
must be assigned to 1091 as the only year in the July of which 
these princes were in Normandy and in friendly relations.’ The 
division of territory which they had recently made furnished a 
natural occasion for ascertaining the ducal rights, or at least 
for a declaration of such of them (quia magis necessaria sunt) 
as had been most persistently violated during the preceding 
anarchy.® 

Over against the adulterine castles of recent origin the inquest 
declares the law of the Conqueror’s time, which not only forbade 
the building of castles and strongholds, but placed careful 
restrictions on the making of fosses and palisades (§4). With 
this went the right, so freely used by the Conqueror, of placing 
garrisons in the castles of his barons and the right of demanding 
hostages for their loyalty (§5). Private war had not been entirely 
prohibited, but it had been closely limited (§§6, 8, 14), just as in 
1075 William I had limited the blood-feud without abolishing 
it.» No one was allowed to go out to seek his enemy with 
hauberk and standard and sounding horn. Assaults and 
ambushes were not permitted in the duke’s forests, nor could a 
joust be made an occasion for an ambuscade. Captives were not 
to be taken in a feud, nor could arms, horses, or property 
be carried off from a combat. Burning, plunder, and waste were 
forbidden in pursuing claims to land, and, except for open crime, 
no one should be condemned to loss of limb unless by judgment 
of the proper ducal or baronial court. 

Ducal and baronial jurisdiction are carefully distinguished, 
although the line which divides them is not clearly drawn. The 
list of matters reserved for the duke’s jurisdiction is shorter than 
the enumeration of pleas of the sword which appears a century 
later in the Tres Ancien Coutumier,’’ but it must be remembered 
that the inquest of 1091 expressly disclaims completeness. Assault 
in the duke’s court or on the way to and from it,'' offences 
committed in the host or within a week of its setting forth or its 
return, offences against pilgrims, and violations of the coinage 
(§§ 1, 2, 12, 18)—these place the offender in the duke’s mercy. 


® Cf. Delisle in the Bibliothéque de l Ecole des Chartes, x. 198. 

7 For the events of 1091 see Freeman, William Rufus, i. 273-93. Béhmer, 
Kirche und Staat in England und in der Normandie, p. 34, note 2, dates the inquest 
17 June 1096, mistaking the month and overlooking the fact that in 1096 William 
Rufus did not cross to Normandy until September (Ordericus, iv. 16). 

* On conditions in Normandy under Robert see Freeman, Joc. cit. i. 188 ff. 

* «Instituit legem sanctam, scilicet ne aliquis homo aliquem hominem assailliret 
pro morte alicuius sui parentis, nisi patrem aut filium interfecisset.’ Duchesne, 
Historiae Normannorum Scriptores, p. 1018 ; Ordericus, v. 158. 

” Ed. Tardif, cc. 15, 16, 35, 53, 59, 69, 70; Pollock and Maitland, ii. 455. 


So in the canons of Lillebonne ‘ assultus in ecclesie itinere ’ is punished equally 
with ‘ violatio ecclesie et atrii.’ 
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Probably the same protection extended over merchants’? (§ 11) 
and over the duke’s forests * (§7). All such cases belong to the 
duke, but franchise courts may possess jurisdiction over attacks 
on houses (hainfara), arson, rape, and unwarranted seizure of 
sureties (§§ 9, 10)—just as under Edward the Confessor hainfara 
was one of the pleas which were ordinarily reserved to the crown, 
but might be held by a great immunist like the abbot of West- 
minster or the bishop of Winchester.’ Arson, rape, and 
hainfara are mentioned among the consuetudines vicecomitatus '° 
in Vascceuil which the Conqueror granted in the year of his marriage 
to the abbey of Préaux : * 


Eodem anno quo in coniugium sortitus est Normannorum marchio 
Willelmus nomine Balduini comitis filiam dedit sancto Petro Pratelli 
consuetudines quas habebat in quadam terra que Wascolium vulgo 
vocatur, scilicet hainfaram, ullac, rat, incendium, bernagium, bellum. 
Pro quibus abbas eiusdem loci Ansfridus nomine ei dignam dedit pecu- 
niam, id est .x. libras denariorum, et orationes loci Pratelli. 


Equally interesting is the system of penalties for those 
in misericordia ducis. The authors of the History of English 
Law have made clear how, in. the course of the twelfth century, 
the old system of bét and wite is replaced by a new criminal law 
which puts the offender or his property at the king’s mercy.” 
As roughly stated by the Dialogus,’* the new system grades 


2 Merchants had also the protection of the truce of God in Normandy (Mon. 
Germ. Hist., Constitutiones et Acta Publica, ed. Weiland, i. 601, c. 7). 

'# Even priests were comprehended in the forest jurisdiction, as we learn from the 
council of Lillebonne. 

‘ Pollock and Maitland, ii. 454 f.; Maitland, Domesday Book and Beyond, 
pp. 87 f.; Vinogradoff, English Society in the Eleventh Century, pp. 111-14. 

18 So styled in the notice of their regrant by the abbot to Thibaud, son of Norman, 
shortly afterwards: consuetudines vicecomitatus quas a comite wt suprascriptum est 
emerat. Cartulary of Préaux (Archives of the Ewre, H. 711), no. 439. Compare what 
Wace (ed. Andresen, ii., ll. 2309-12) says of Robert the Devil’s grant to Cerisy, the 
text of which (Monasticon, vii. 1073; Neustriad Pia, p. 431) merely gives freedom 
from every consuetudo : 

‘E tel franchise lur dunat, 
Cume li dues en sa terre ad: 
Il unt le murdre e le larun, 
Le rap, le homicide, le arsun.’ 

‘6 Cartulary of Préaux, no. 437. In 1106 Robert of Meulan condonavit abbatie 
sye banleviam et ullac et hainfariam et incendium (ibid. no. 847). Ullac is a word 
which I have not found elsewhere. It would seem to be connected with the Old Norse 
aitlagi, an outlaw, which appears as wlage or hulague in Wace, and it might then 
mean the harbouring of an outlaw. 

'7 Vol. ii. 458f. 

'S *Quisquis enim in regiam maiestatem deliquisse deprehenditur, uno trium 
modorum iuxta qualitatem delicti sui regi condempnatur, aut enim in universo mobili 
suo reus iudicatur pro minoribus culpis, aut in omnibus immobilibus, fundis scilicet 
et redditibus, ut eis exheredetur, quod fit pro maioribus culpis, aut pro maximis 
quibuscunque vel enormibus delictis, in vitam suam vel membra’ (ii. 16, ed. Hughes, 
Crump, and Johnson, p. 149). 
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offences into three classes, according as the penalty is forfeiture of 
movables, of lands and rents, or of life and limb. Now §§ 1-3 
and 18 of the Consuetudines exhibit precisely the same system ; 
violations of the duke’s peace entailing, according to their gravity, 
the forfeiture of pecunia, terra, or corpus, or of some combination 
of them; and it is hard to avoid the conclusion that the 
classification of the Dialogus goes back to a Norman original. 
Against the view of a Norman origin it is not enough to urge the 
existence of ‘the preappointed bét in Normandy when we can 
no longer find it in England,’" for the principle of amercement 
may well have existed in Normandy side by side with survivals 
of the definite penalties which were once found among all 
Germanic peoples—indeed it is not clear that the provision of 
the Consuetudines in the case of the unforeseen mélée (§ 8), 
secundum mensuram forisfacti emendavit, does not imply the pre- 
appointed bét. 

§13 contains the earliest evidence of the ducal monopoly of 
coinage and the jurisdiction growing out of it.” The Bayeux 
mint is not otherwise known;”! the Rouen mint is mentioned in 
a charter of Richard II,” and is proved by coins to have existed 
in the time of William Longsword.” The standard of fineness 
prescribed in § 18 is confirmed by analysis of extant coins of the 
eleventh century." Helmarc is probably to be interpreted as half 
a mark,” which gives a. mark of sixteen shillings. This word points 
to the Scandinavian origin of the mark, which has not been found 
in France before 1082.”° 

The text of the Consuetudines which follows is based upon (A) 
a manuscript of the twelfth century preserved at the Vatican among 
the manuscripts of the Queen of Sweden, No. 596, ff. 4-5.°7. The 
variant readings are taken from (B) the Vatican MS. Ottoboni 
2964, ff. 183v—134v **; (C) the MS. Lat. 1597 B of the Bibliothéque 


© Pollock and Maitland, ii. 459. 

* There are traces of the iusticia monete under Henry I. See the charter for 
St. Pierre-sur-Dive, Gallia Christiana, xi., instr., 157; Pipe Roll 31 Henry I, p. 122; 
and ef. Trés Ancien Coutumier, ed. Tardif, c. 70. 

* Bibliothéque de V Ecole des Chartes, xiii. 104, note 5; Bulletin des Antiquaires 
de Normandie, xiv. 211, 219. 

* Concedo etiam decimas monete nostrae ex integro. Charter of 1027 for 
Fécamp, original in the museum of the distillery of Bénédictine, no. 2ter, printed in 
Neustria Pia, p. 217. 

** Engel and Serrure, Traité du numismatique du moyen-dge, ii. 380. 

** Sambon finds 44-7 per cent. silver in a Rouen denarius of the eleventh century 
found near Naples (Gazette numismatique francaise; iii. 138, note). 

** Cf. Du Cange, s.v.; Bibliotheque de Ecole des Chartes, x. 198. 

*® Guilhiermoz, Note sur les poids du moyen dge, ibid. Ixvii. 210-3: - See however 
Gallia Christiana, xi., instr., 74, which may be slightly earlier. 

* On this manuscript see Pertz’s Archiv, xii. 296; Bibliothéque de lV Ecole des 
Chartes, xlix. 637; Liebermann, Ueber die Leges Edwardi Confessoris, p. 59, note 1. 

- Described by Tardif, Coutwmiers de Normandie, ii. lii-liv. 
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Nationale, ff. 140-1v, a miscellaneous collection of the fifteenth 
century; and (D) the MS. 149, f. 8, of the library of Avranches, 
which was used by Marténe for his edition.”® The division into 


paragraphs is that of C, the only manuscript which makes any 
such division. 


CuarLEs H. Haskins. 


Hee *° sunt consuetudines et iusticie quas habet dux Normannie in 
eadem provincia, et Guillelmus rex qui regnum Anglie adquisivit maxime 
et viriliter eas suo tempore teneri fecit. Et sicut hic scripte*' sunt filii 
eius Robertus et Guillelmus per episcopos et barones suos Cadomi ** 
recordari fecerunt. 

Hee est** iusticia quam rex Guillelmus* qui regnum Anglie adquisivit 
habuit in Normannia, et hic inscripta* est sicut Robertus ** comes Nor- 
mannie *7 et Guillelmus ** rex Anglie filii eius et heredes predicti regis 
fecerunt recordari ** et *° scribi*® per episcopos et barones suos Cadomi *! 
xv. kal. Augusti. 

1. Et hee est‘? iusticia ‘* domini Normannie quod in curia sua vel 
eundo ad curiam vel redeundo de curia nullus homo habuit ‘* gardam “” 
de inimico suo. Et** si aliquis inimico suo in via curie vel in curia 
forisfecit,‘” ita quod ipse sciret ‘* quod ille cui malum fecit ad curiam 
iret vel inde rediret, si probatus inde fuit, dominus Normannie habuit “° 
pecuniam suam °° et corpus eius ad suam iusticiam faciendam et terram 
suam perdidit*!' ita quod nec ipse nec aliquis de parentibus suis eam 
clamare potuit.>? Et ** si defendere potuit quod scienter hoc non fecisset, 
per pecuniam fuit *‘ in misericordia domini Normannie sine perditione 
terre. 

2. Et in via exercitus et in exercitu et in *® .viii.*’ diebus ** ante 
motum determinati exercitus ** et .viii. diebus post exercitum si aliquis 
forisfecerit,®° habuit ®' inde dominus Normannie eandem iusticiam quam 
de forisfacto sue curie.°? Nec infra prescriptos terminos exercitus alicui 
licuit * nammum“ capere, et si fecit®*> per pecuniam emendavit ® in 
misericordia domini Normannie. 


* This manuscript is of the thirteenth century. Cf. Catalogue des Manuscrits 
des Départements, x. 68. MS. 551 (A. 373) of the library of Rouen formerly contained 
‘ Consuetudines quas habet dux Normannie in eadem Normannia,’ but this portion of 
the manuscript has been missing since the time of Montfaucon (ibid. i. 130). 

* Hee... fecerunt, om. B. *! scripte hic C. *2 eadem, D. 

33 cum, D. % Willelmus rex, B. % scripta, D. 

* R., B. 37 Om. B. * Om. B. reccedari, C. 3° Om. BC. 

© Om. C. *' eadem, D. * Om. AC. *% Om. B. “ Om. C. 

* gaurdam, A; gardiam,C; gardam habebat, B; gardam habuit, D. 

“Et .. suo, om. B. " forisfecerit, B. ’ sciret quod ille, om. B. 

© phabebit, C. | 5° suam pecuniam, D. 5! perdet, C. 

52 poterit, C. 3 Et... terre, om. B. 5 fuerit, C. 

53 etiam, B. 56 in .viti. diebus, om. C; in, om. D. 57 et octo, B. 

58 diebus . . . viii., om. B. 

8® Here C has octo diebus et post exercitum octo diebus.  .fecit, C. 

* habebit, C. ® curie sue, BCD.  licebit, C. 

* namnum, C; nammium, B. % cepit, BD; ceperit, C. 

% emendabit, BCD. 
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8. Et si in exercitu vel in curia vel in via curie vel exercitus mislata 
evenit que pro precedente ®* ira facta non fuerit,®’ et in ea vulneratus vel 
occisus fuerit® aliquis, ille cuius culpa hoe factum est secundum men- 
suram forisfacti emendavit.”° 

4. Nulli licuit”' in Normannia fossatum facere in planam terram ” 
nisi tale quod de fundo** potuisset"* terram iactare superius sine 
scabello, et ibi non *° licuit ”® facere palicium *’ nisi in una regula et illud 
sine propugnaculis et alatoriis. Et in rupe’* vel* in insula nulli *° 
licuit *' facere fortitudinem, et ®? nulli licuit®* in Normannia castellum 
facere,** et nulli licuit ** in Normannia * fortitudinem castelli sui vetare 
domino Normannie * si ipse eam *’ in manu sua ** voluit *° habere. 

5. Et si dominus Normannie filium vel fratrem vel nepotem baronis 
sui qui non esset miles voluit habere obsidem °° de portanda fide, nullus 
sibi contradicere potuit. 

6. Nulli®! licuit®? in Normannia pro calumnia terre domum vel 
molendinum ardere vel aliquam vastacionem facere vel predam capere. 

7. Nulli licuit®? in Normannia in forestis ipsius domini hominem 
assailire °* vel insidias ponere. 

8. Nulli licuit ** inimicum * querendo vel nammum * capiendo vexil- 
lum %7 vel loricam portare vel cornu sonare neque cembellum mittere 
post quod insidie remanerent neque de membris suis hominem ** damp- 
nare sine iudicio, nisi in tali actu vel forisfacto inventus est®® pro quo 
membrum perdere debuisset et ibidem perdidisset, et nisi per iudicium 
curie domini !® Normannie de hoc quod ad eum pertinet vel iudicio curie 
b&ronum de hoc quod ad barones pertinet. 

9. Nulli licuit!°' in Normannia hanfare facere '°? vel incendium vel 
raptum mulieris vel nammum !° capere quin fieret inde clamor apud eum 
qui clamorem inde habere debuit.'** 

10. Et si hee facta fuerunt,'°> dominus Normannie '* habuit !°7 inde 
quod habere debuit '°* in! illis locis in quibus habere debuit et barones 


inde habuerunt''® quod ad eos pertinuit in illis locis in quibus habere 
debuerunt. 


* Om. B; vis illata, C. 8 precedenti, BCD. %® fuit, B. 
7 emendabit, AD. ™! liceat, C. 72 plena terra, B. 
"8 profundo, B. 74 popotuisset, A. > nulli, CD; nullum, B. 
8 licebit, C. ™ palatium, B. ** ruppe, B. 7 ¢t, B. 
* et nulli, B. *' liceat, C. ® et... facere, om. BD. 
liceat, C. ** Here D inserts Cap. 6. 83 in, Normannia, om. B. 
D inserts et. 87 Om. B. 
im manu sua, om. B; manum suam, D. 
vellet, C; voluit in manu sua, B. »® ob fidem, B. 
Yulli . . . capere, inserted above, D. % liceat, C. 
assaillire, C ; assallire, D; assallaire, B. * liceat, C; licuerit, B. 
in Normannia, B. % nammium, B.  vexillam, C. 
* hominem de membris suis, BC ; hominem dampnare de membris suis, D. 
® fuerit, C; esset, B. 10 domini .. . curie, om. B. 1! Jiceat, C. 
2 Om. B. 13 namnum, C. 4 debebit, C. 5 fuerint, C. 
‘6 Normanannie, A. 107 habebit, C. 8 debebit, C. 
9 in... debuit, om. BC. 
"¢ habuerunt . . . debuerunt, om. BC ; Inillis locis in quibus pertinuit habuerunt 
quod ad eos habere debuerunt, B; Habebunt quod inde habere debebunt in illis locis 
in quibus debere habebunt et quod ad quemlibet pertinebit, C. 
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11.'"! Nulli licuit !!? in Normannia mercatoreth disturbare nisi pro suo 
debito et nisi fideiussor fuisset. 

12. Nulli licuit '!* peregrinum ''* disturbare pro aliquo anteriori foris- 
facto.''4 Et si aliquis '!® fecit,'’® de corpore suo fuit ''’ in misericordia 
domini Normannie. 

13. Nulli licuit '!* in Normannia monetam facere extra domos mone- 
tarias |!” Rothomagi et Baiocarum et illam mediam argenti et ad iustum 
pensum, scilicet '*° .viii.'*! solidos in helmare.'”? Et sialiquis alibi fecit '* 
monetam vel ibi fecit'** monetam falsam, de corpore suo fuit'*.in miseri- 
cordia domini Normannie. Et si aliquis extra predictas domos [fecit] 
facere '2> monetam vel in predictis domibus fecit '*5 facere '** falsam,}*’ 
terram suam et pecuniam forisfecit.'?* 

Hec autem que superius dicta sunt scripta sunt}*? quia'®° magis 
necessaria sunt. Remanet autem multum extra hoe scriptum de iusticia 
monete et reliquis iusticiis Normannie, sed propter hoc quod non scribitur 
nichil !*! perdunt '** comes Robertus !*3 et rex Guilielmus | de iusticia 
quam pater eorum habuit neque barones de hoc quod habuerunt tempore 
regis Guillelmi.!*° 

14. Nulli licuit '** pro guerra '87 hominem capere vel redimere nec de 
bello vel conflictu pecuniam portare vel arma vel equum ducere.!** 


The Baga de Secretts. 


THE nature and historical importance of the records contained in 
the privy bags and classified under the title ‘Baga de Secretis’ 
are fairly well known.’ It is in this repository that have been 
found all the trials before the court of the lord high steward and 
peers—the trials, for example, of Edward Plantagenet, earl of 
Warwick,’ of Edward, duke of Buckingham,’ and of Anne Boleyn.‘ 
But the Baga is not only concerned with criminous peers; here 
too were relegated most of the famous state trials of England in 
which commoners have figured—Sir Walter Raleigh,’ Guy Fawkes,® 


Nt Nulli .. . fuwisset, om. D. "2 Jiceat, C. 3 mercatorem, D. 

4 facto, B. "5 guis, C. NS fecerit, C. 7 sit, C. "8 Ticeat, C. 

8 monetarias domos, CD. 120 7, B. 121 octo, C. 12 marca, B; helinare, C. 

123 fecerit,C. From this point to the middle of the following paragraph (iusticiis) 
the ends of the lines are wanting in B. : 

124 erit, C. 125 fecerit, C. 126 fieri, C. 127 monetam falsam, C. 

1% forisfaciet, .C. "8 scripta sunt, om. C. 130 gue, B. 

13! ai], B. 182 nerdent, C. 133 Om. B. 1st W, B. 

188 Willelmi, B. 136 Ticeat, C. 137 wuerra, B. 1388 Et sic finis, add. C. 

' See Reports of Deputy Keeper, 11. f# 16, appendix ii. pp. 210-68 ; 1v. appendix ii. 
pp. 213-97; v. pp. 15-8, appendix ii. pp. 131-244; um. p. 15, appendix ii. pp. 30-36; 
and see ibid. appendix i. pp. 28-30. 

? Baga de Secretis, pouch 2; Reports of D. K. m1. app. ii. pp. 216-8 ; x1. app. ii. 
pp. 28-30. 

* Baga de Secretis, bundle 5; ibid. m1. app. ii. pp. 230-4. 

* Baga de Secretis, pouch 9; ibid. pp. 243-5. 

5 Baga de Secretis, pouch 58; ibid. v. app. ii. pp. 135-9. 

® Baga de Secretis, pouch 59; ibid. pp. 139-42. 
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Sir Hardress Waller and the other regicides,’ the victims of 1715 
and 1745, Governor Wall,® and many others. Here again are to 
be found cases of the following description: William Smith, 
forcible entry ;° John Reeve, killing pheasants ; John Rede, playing 
with dice; Richard Waterman, drowned by misfortune '’—cases 
against nobodies for trivial offences: an extraordinary conglomerate. 
The earliest extant case in the Baga, we are officially informed, 
is the record of the trial and conviction, in the seventeenth year 
of Edward IV, of Thomas Burdett and others for constructive 
treason;'' and the series extends to the fifty-third year of 
George III, when the custom of making up the Baga is said to 
have been discontinued.'? The term Baga refers undoubtedly to 
the canvas bags in which most of these records are still preserved ; 
and the description secreta applied to their contents seems suffi- 
ciently appropriate when we learn that they were for some time kept 
in a closet under three keys, one held by the lord chief justice, 
another by the attorney-general, and the third by the master of 
the crown office or coroner.’* 

What then was the origin, purpose, and true constitutional 
significance of these remarkable records? As to their origin, no 
attempt whatever appears to have been made to investigate it. 
Their purpose is thus explained in the official guide to the Record 
Office: '* it was ‘on account of their important or secret nature’ 
that these records were kept apart; nevertheless it is indisputable 
that, in early times, a large percentage of the cases so set apart 
were neither important nor secret. As regards the last point, it 
never seems to have occurred to any one that the very existence 
of the Baga might be a matter of considerable constitutional 
moment. I propose to investigate all three points. 


7 Baga de Secretis, pouch 64; Reports of D. K. v. app. ii. pp. 149-50. 

* Baga de Secretis, bundle 85; ibid. pp. 224-5. 

® Baga de Secretis, pouch 3, bundle 3, m. 1. 

‘© Thid. m. 60; ibid. bundle 4, mm. 66-7 and mm. 44-5. 

" Ibid. bundle 1; Report of D. K. ut. app. ii. pp. 213-4. 

2 §. R. Scargill-Bird, Guide to the Public Records, 3rd ed. p. 255; Report of 
D. K. v. p. 15. 

'S Thid. m1. p. 16:—‘ Inventory of the Baga de Secretis.—Amongst the documents 
of the king’s bench are the records contained in the “ Baga de Secretis,” which 
heretofore were kept undef three keys; one by the lord chief justice, another by 
the attorney-general, and the third by the master of the crown office. The great 
“ Baga ” has long since disappeared, but was represented by a closet of which the 
keys were kept as before mentioned, and in which the records were deposited on the 
shelves: the principal part however of the ancient proceedings are in small bags or 
pouches, and, generally speaking, in good condition as to soundness, though crushed 
and crumpled in consequence of the mode in which they have been stored. The 
records consist of indictments and attainders for high treason and other state offences, 
as well as other proceedings on the crown ‘side of the court, and they have therefore 
been taken out of the closet and united to the general serie:.’ 

Guide to the Public Records, 3rd ed. p. 255. 
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The employment of privy bags by the court of king’s bench 
seems to have been derived from the practice in eyre; at all 
events it can be shown that the coroner, for instance, was wont to 
present his rolls to the itinerant justices in a bag, and also that 
the coroner’s bag was one of the prototypes of the Baga de Secretis. 
Thus in the Cornish eyre of 30 Edward I 


. . . furent les nouns de coroners baylle a la justice par le veconte; 
e com il vindrent, si lur furent lour roules e lour escrouests demaundez, 
ausi cum les aventurz furunt avenuz; e ceus ge aveynt roules, lez bailleynt 
avant a lez justices; e quant il aveynt lor escrouez auxi cum lez aventurs 
furent avenuz, fut comande qil lez quysent sur lor peryl; e priserent lor 
roulez e les misterent en lor bagges, e misterent le seal le chef clerk, 
e furent rebayles a lez coronerz.!° 


And again in the Kentish eyre of 6 Edward II— 


. . » & puis fesoit demander touz les vicomtes, corouners, ou lour heirs 
qi avoient este puis le drein eyre; & il vindrent, & chescun de son 
temps ou del temps son auncessour porta ses roules en une bagge, & 
puis firent la bagge ensealer du seal le chief justice, & escrire sur la 
bagge a qi ele estoyt, & puis les rebaillerent a les parties tange il estoient 
demandez.'¢ 


18 Year Books, ed. Horwood, iii. 75. 

16 Year Book, Harl. MS. 1062, fol. 13, Brit. Mus, 

A few additional references are collected below. 

London Eyre, 14 Edward II (Year Book, Lincoln’s Inn 45, fol. 1 d). 

‘ Puis il fesoient crier ge touz les vicontes, coroners & justices assignez deliverer dc. 
de la gaole de Newgate et des autres gaoles dentz le ville ou la franchise de Loundre 
qi sont ou unt este puis le dreyn Eyr en ceo, ou lour heires, ou lour executours, ou lour 
terres tenantz, deliverent sus a demaine lour ronles en bagges et qil soit escrit sur 
chescun bagg a qi les roules sont ou fuerent ge sont de deins mesme la bagg.’ 

Compare the accounts of same eyre in Harl. MS. 1062, fol. 1. 

‘Puis les vicontes liveraient suz lour roules en bagges ... et les corouners 
liveraient suz lour roules en mesme la manere, & les justices fesoient sealer lez 
roules des corouners ; puis rebaillerent a chescun corouner, ou a celui deqi il avoient 
bagge de corouner resceu, sa bagge tange autre * * * fut demande; mes les justices 
tiegnent vers eux mesme les bagges ove les roules des vicontes sanz rebailler &c.’ 

Northampton Eyre, 3 Edward III (Year Book, Egerton MS. 2811, Brit. Mus.; 
Lincoln’s Inn 137 (i.), fols. 3 d-4; ibid. 72, fol. 4 d). 

‘Puis Scrope fesoit crier ge toux iceux qi avoient este coroners puis le darrein Eyre, 
ou heirs des coroners, ou executours des coroners, ou terres tenantz de coroners, qil 
venissent avant & rendent lour roules en blaunches bages titles de quel an les roules 
sount.’ 

Nottingham Eyre, 3 Edward III (Year Book, Lincoln’s Inn 72, fol. 1d; ibid. 45 
fol. 2). 

* Puis fut crie ge tutz les coroners, lour heires, lour executors, ou les terres tenantz, 
qi ount este coroners puis le derrein Eire, qil liverassent sus lour roules en bages 
titlez de noun de coroner ou de noun celui qi les livere, & les bages ge furent rendutz 
furent ensealez du seal la justice & fusent rebaillez a meisme les coroners ou a ceux 
qi les rendirent a garder & qils les eussent prest de jour en jour a quele hour qils 
fuissent demande tantgqe le Eyr fust termine. ... Puis fust crie qe tous les 
viscountes, ou lour heirs de ceux qi sount mortz, ou lour executors ou heirs ne sount 
pas, ou lour terres tenantz, qi avaiznt este puis le derrein Eyr en ceo countee veignent 
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There were several eyres held early in the reign of Edward III, 
and in that king’s fifteenth year the famous attempt was made to 
hold a Middlesex eyre at the Tower, but eyres were becoming out of 
date. It is about this time that the privy bags appear to have come 
into general use in the king’s bench. 

After the eighteenth year of Edward III there are frequent 
references to such bags in the Controlment Rolls, and occasional 
references in the Coram Rege Rolls. Prior to this date there are 
six Controlment Rolls extant, extending back to the third year of 
the same reign,'’ but I have not been able to discover any earlier 
mention of these bags. I append a selection of the earliest 
instances :— 


Controlment Roll 7 (19 Edward IIT). 


M.3d.—Per Baggas Willelmi de Thorp™* latas coram rege 
Termino Sancti Michaelis anno xviii ° (see also m. 4, and m. 4 d.) 


meintenant & liveront sus lour roules, & pluseurs ensi firent & lour bagez furent 
ensealez du seal la justice qi les retint devers la court.’ 

7 The Controlment Rolls, according to Mr. Scargill-Bird (op. cit. p. 260), ‘form a 
distinct class of records, and do not refer directly to the Coram Rege or Crown Rolls, 
except in so far as they exhibit a record or minute of the proceedings term by term.’ 
Ido not understand this statement; it may be true of later Controlment Rolls, but 
it is altogether untrue as regards the rolls of the fourteenth and fifteenth centuries. 
If the entries in Controlment Roll 1, for Hilary 3 Edward III, are compared with the 
Coram Rege (Rex) Roll for the same term, it will appear that the greater portions 
of the entries are identical on both rolls, but that generally speaking the entries on 
the Coram Rege Roll carry the proceedings considerably further than the Controlment 
Roll. In certain cases however (writs of capias and the like in particular) there are 
short posteas on the Controlment Roll which do not occur on the Coram Rege Roll; 
these posteas contain references to subsequent Coram Rege Rolls, enabling the progress 
of a case to be traced. The entries on the two rolls do not occur in the same order, 
but the Controlment Roll supplies marginal references to the current Coram Rege 
Roll. The character of the Controlment Rolls changes fairly rapidly in the course of 
the fourteenth century. 

18 William de Thorp was, during the eighteenth year of Edward III, a justice of 
oyer and terminer in county Somerset; he was a justice of the king’s bench, and 
became chief justice in 1346. He made himself notorious for bribery and corruption, 
and was in consequence removed from office. 

1® « Somerset.—Preceptum est vicecomiti quod capiat Rogerum Brekebek, Walterum 
Brammescombe ballivum hundredi de Chyw . . . . Henricum Power . . . . si inventi 
&c. et salvo &c. ita quod habeat corpora eorum coram domino rege [a die] Pasche 
in xv dies ubicumque &c. ad respondendum domino regi de vi auxilio precepto 
missione et assensu diversarum feloniarum in comitatu predicto factarum necnon de 
receptamento diversorum felonium de feloniis predictis indictatorum post felonias 
predictas factas scienter unde indictati sunt sicut regi constat per indictamenta coram 
dilectis et fidelibus regis Willelmo Thorp et sociis suis nuper iusticiariis regis ad 
diversas felonias et transgressiones in comitatu predicto factas audiendum et termi- 
nandum assignatis que coram se venire fecit rex terminanda—per Baggas Willelmi de 
Thorp latas coram rege termino Sancti Michaelis anno xviij—ad quam quindenam 
Pasche venit predictus Henricus Power et reddidit se prisone &c. et quia curia nondum 
avisatur ad ipsum arrenandum &c. ideo Henricus dimittitur per manucaptionem 
Willelmi de Shareshull militis Henrici Kedmer Roberti Power et Willelmi Deynesham 
qui manuceperunt predictum Henricum habendi eum coram domino rege a die Sancti 
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M.7.—Per Baggas Willelmi Thorp coram rege anno xviii 
missas *’ (see also m. 7 d.) 


Controlment Roll 8 (21 Edward ITI). 
M. 85.—Per Bagam Willelmi de Thorp. 
M. 47 d.—Per Baggam Ricardi de Keleshull.”! 
Controlment Roll 9 (22 Edward III). 


M. 54 d.—Prout patet per indictamenta coram eodem ballivo 
facta que liberantur hic in curia Termino Sancti Michaelis anno xxij 
regis nunc que resident in quadam bagga inter cetera indictamenta 
coram ballivis libertatum et coronatorum *? (see also mm. 56 d- 
61 d** passim). 


Controlment Roll 10 (24 Edward ITI). 


M.31.—Per Bagam Middlesex coram rege de anno xxiv. 
M. 38 d.—Per Bagam de anno xxiv. 
M. 89 d.—Per Bagam de Middlesex de anno xxiv. 


Controlment Roll.11 (25 Edward IID. 
M. 21 d.—Per Bagam de Kelleshull. 


Controlment Roll 14 (80 Edward ITI). 


M. 12.—Et sciendum est quod presentationes predicte affilantur 
in Baga Middlesex. 


Controlment Roll 15 (81 Edward III). 


M. 16.—Per Bagam de Middlesex. 
M. 26 d.—Per Bagam Bartholomei de Burgherssh.” 


Michaelis ubicumque &c.—per preceptum iustic.—postea concordatum est . . . quod 
totus processus cesset usque in xv Michaelis rotulo x—item unde breve in oct. Sancti 
Martini rotulo xxxiiij.’ 

20 * Somerset.—Preceptum est vicecomiti quod capiat Petrum Toky (f.f. [= finem 
fecit]) Iohannem Geffray (f.f.) .... [&c. as above]—unde breve in xv Trinitatis 
rotulo xii—ad quem diem predicti Petrus Toky et Iohannes Geffray finem fecerunt. Et 
predicti Willelmus Chapeleyn et alii non inventi ideo exigentur in oct. Hilarii rotulo xv 
—ad quem diem anno xx tarde ideo de novo exigentur in oct. Michaelis rotulo vij— 
ad quem diem quidam utlagati sunt et quidam reddunt se prout patet in sequenti. 

21 Writ of capias against Thomas atte Newland, indicted before commissioners of 
oyer and terminer in Kent. Richard de Kelleshull was a commissioner of oyer and 
terminer in Kent in the year 18 Edward III (Cal. of Pat. Rolls 1343-5, pp. 278, 476, &c.) 

22 * De indictatis coram Willelmo de Routhe ballivo libertatis Richemund videlicet 
ab anno regni regis Edwardi tercii post conquestum Anglie decimo nono usque in 
crastinum Sancti Martini anno regni eiusdem regis Anglie vicesimo secundo.’ 

‘Richemund}—Willelmus Knot conversus abbatis de Iervaux (quietus termino 
Michaelis anno xxij).... capiantur pro diversis feloniis unde coram prefato 
‘Willelmo de Routhe ballivo libertatis predicte indictati sunt.’ 

*3 A very large list of persons indicted in the county of York during a period 
extending over several years. 

*4 «Kane. [Coram Rege Roll, m.] xxi }—Preceptum fuit vicecomiti quod caperet 
Gilbertum Martyn [&c.] ....’ The reference is to the Trinity Coram Rege Roll for 
31 Edward III, where the entry is repeated, including the reference to the bag. 
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M.43.—Per presentationes coram domino rege de Termino 
Sancti Michaelis anno xxxi que quidem presentationes affilantur in 
Baga Bedeford de secretis de termino supradicto . . . . Postea 
termino Sancti Hillarii et inter prox. seq. indictamenta predicta 
affilantur in antiqua Baga Hertford.” 


Controlment Roll 16 (82 Edward ITI). 


M.12.—Et sciendum est quod omnia indictamenta predicta 
remanent in Baga Somerset de secretis de termino Pasche 
anno xxxii. 

M. 27.—Per presentationes coram domino rege de isto eodem 
termino apud Yevele et affilantur in Baga de Secretis de Somerset.*° 

M. 32.—Per Bagam de Somerset in ligula de indictatis coram 
sen[escallo] eiusdem comitatus. 

M. 35 d.—Per veterem Bagam Middlesex. 

» —Per Bagam Dorset et affilantur inter indictamenta. 

M. 39 d.—Per presentationes coram domino rege apud Yevele 

que affilantur in Baga Somerset inter vetera indictamenta. 


Controlment Roll 18 (34 Edward ITI). 


M. 5 d.—Et sciendum est quod indictamenta predicta affilantur 
in Baga Middlesex. 


M. 24.—Per Bagam de Bartholomeo de Burgherssh.*’ 


Controlment Roll 20 (86 Edward III). 
M. 2 d et passim.—Per Bagam de Secretis.** 


The person named is the famous Bartholomew de Burghersh the younger; he was 
a commissioner of oyer and terminer for Kent in the twenty-eighth year of Edward ITI. 

28 These are Michaelmas term cases belonging to Hertfordshire. The court of 
king’s bench appears to have been sitting at Dunstable, in Bedfordshire, and there is 
& preponderance of cases belonging to that county. Under the heading ‘Bedford’ 
there are several references to bags ; for example (m. 43 d), ‘Per presentationes coram 
domino rege de termino Sancti Michaelis anno xxxi et affilantur in baga de Bedford 
de secretis de termino supradicto ;’ (m. 42) ‘Per Bagam coronatoris comitatus predicti 
et sciendum quod indictamenta illa intrantur rotulo K{egworth] de isto eodem termino.’ 
Kegworth was the king’s attorney at this time, and accordingly his name heads each 
page of the Controlment Roll. 

6 These are Trinity term cases ; the court was sitting at Yeovil, in Somerset, and 
Sherborne, in Dorset. 

* «Kane. (Coram Rege Roll, Trinity, m.] xviii }—Alias coram Bartholomeo de 
Burgherssh et sociis suis nuper iusticiariis domini regis ad diversas felonias et trans- 
gressiones in comitatu predicto ad sectam domini regis tantum audiendum et termin- 
andum assignatis apud Cantuariam die Veneris proximo post festum circumsicionis 
Domini anno regni domini regis nune Anglie vicesimo octavo extitit presentatum 
quod Nicholas de Shillyngholde vi et armis intravit manerium de Shillynghold 
clamando hereditatem et ibidem succidit duas quercus .... (his outlawry and 
subsequent pardon are stated at length). 

** ‘Essex [Coram Rege Roll, Hilary, m.] vii }—Preceptum fuit vicecomiti quod 
venire faceret coram domino rege ad hune diem scilicet in octabis sancti Hilarii 
ubicumque &c. Iohannem Wode de Wolfbrigg (obiit) . . . . ad respondendum 
domino regi de quibusdam articulis unde indictati sunt.’ 

VOL. XXIII.—NO. XCI. LL 
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M. 23.—Per Bagam de Coronatore. 

M. 24.—Per Bagam de Secretis Ebor. secundam. 

M.383.—Per Bagam de Coronatore de Termino Trinitatis isto 
eodem anno. 

M. 44.—Per Bagas de Secretis in bundello de Dynelay et alibi.*® 

M. 58.—Per Bagam de Ebor. anno xxii. 


Coram Rege Roll (Michaelmas 36 Edward II]). 


Mm. 88, 54, 55, &¢.—Per Bagam de Secretis de Termino 
Trinitatis. 
Controlment Roll 21 (88 Edward III). 
M.56.—Per Bagam Suffolk. 
M. 68.—Per Bagam Colcestrie. 


Controlment Roll 22 (40 Edward III). 


M. 12 d.—Per Bagam Middlesex de Secretis. 

Mm. 18d, 21d.—Per Bagam de Secretis de Anglia.*° 
M. 26.—Per Bagam Lincoln. 

M. 33.—Per Bagam Ebor. 

M. 33 d.—Per Bagam Norfolk. 


Controlment Roll 23 (41 Edward ITI). 


M.11.—Per Bagam Lincoln coram comite Danegos.* 
I. 19 d.—Per Bagam Ebor. de anno xl. 
[.31.—Per Bagam de Secretis. 

M. 42 d.—Per Bagam de Iohanne Knyvet.* 


Controlment Roll 24 (48 Edward III). 


M. 3.—Per Bagam Norfolk Iohannis Knyvet. 
M.6.—Per Baggam de Secretis Middlesex. 
M. 35 d.—Per Bagam Gilberti Bernard.* 

»  —Per Bagam coram Gilberto Bernard. 


*? A York case: John Dynelay, the person here referred to, was at this time 
steward of the liberty of the honour of Pontefract. , 

80 These are both Lancashire cases; it will be sufficient to cite the second:— 
‘Lane. [Coram Rege Roll, m.] xxiiii }—Preceptum fuit vicecomiti quod caperet 
Robertum de Rissheton (f.f.) Iohannem Banastre de Walton (E.f.) 
salvo &c. ita quod haberet corpora eorum coram domino rege in octabis Sancti 
Michaelis ubicumque &c. ad respondendum domino regi de receptamento diversorum 
felonium de diversis feloniis indictatorum post felonias &c. unde indictati sunt. Per 
Bagam de Secretis de Anglia.’ 

8! Gilbert Umfraville, earl of Angus, was at the time a commissioner of oyer and 
terminer in the county of Lincoln. 

*? A York case; John Knyvet was at the time a commissioner of oyer and terminer 
in that county. He was made chief justice of the king’s bench in 1365 and chancellor 
in 1372. 

%* A Cambridge case, with which county Gilbert Bernard was specially connected ; 
he was a justice of the peace, and frequently appointed a commissioner of oyer and 
terminer. 












er 
lor 


rd ; 
nd 








1908 





THE BAGA DE SECRETIS 


M. 36.—Per Bagam Cant. coram Iohanne Knyvet. 
Passim.—Per Bagam de Secretis. 


Controlment Roll 26 (47 Edward III). 
M. 22 d.—Per Bagam Willelmi Latymer.” 


Controlment Roll 28 (49 Edward III). 
M. wlt.—Per Bagam sen[escalli] comitatus Lincoln. 


Controlment Roll 29 (50 Edward III). 


Passim.—Per Bagam de Secretis. 
», —Per Bagam Coron(atoris]. 


Controlment Roll 31 (2 Richard II). 


M.16.—Per Bagam Coron{atoris] comitatus Gloucestrie termino 
Hilarii. 
Controlment Roll 34 (6 Richard II). 


M. 9.—Per Bagam de Secretis de comitatu Ebor. de anno sexto 
regis nunc. 


Controlment Roll 37 (14 Richard II). 
Passim.—Per Bagam de Secretis de isto eodem anno. 


Controlment Roll 38 (15 Richard II). 
M. 2.—Per Bagam de Secretis Middlesex. 


Controlment Roll 44 (1 Henry IV). 


M. 20.—Per Bagam Custodum pacis comitatu predicto [scil. 
Gloucestrie] anno regni domini regis &e. xxi. 

The last is an exceptional instance; the form of reference to 
the Baga is now becoming definitely settled. It is at first the 
Baga de Secretis of such a year, while at a later date the term is 
also always mentioned. For example :— 


Controlment Roll 53 (2 Henry V). 


Passim.—Per Bagam de Secretis de termino Pasche anno regni 
regis Henrici quinti post conquestum secundo.” 


** A Northampton case: Latymer is the notorious court favourite. 
%* The following is an analysis of the Controlment Roll for Easter 2 Henry V, 
which is a typical roll of this period :— 

A.m. 1, 1d.—Inquisitions as to chattels (by writs of given date). 

M.1, 14, 2, 2d, 4, 5, 9, 9d, 10, 10d, 11.—Writs of capias and the like against persons 
indicted before justices of the peace, coroners, &c. (No authority for writ given, 
but reference is sometimes made to the coroners’ rolls.) 

M. 2, 8, 8d, 10d, 12, 12d.— Writs of capias and the like against persons indicted coram 
rege. (No authority for writ given.) 

M. 2, 2d, 4d, 5d, 6, 6d.—Writs of capias and the like (‘Per Bagam de Secretis,’ as 
above.) 


M. 2d, 74d, 11, 11 d.—Bail cases, usually with marginal reference to the Coram Rege 
Roll, where the entries are repeated. 
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The existence of a bag containing the trial of Thomas Burdett 
in the year 1477 has been mentioned above. According to the 
official lists and indexes of the Record Office this is the earliest 
bag case we possess, and it is quite true that no canvas pouches 
containing similar records of earlier date have as yet been dis- 
covered; but it is untrue to say that no such records exist, for 
many of the contents of the earlier bags, perhaps most of their 
contents, are still safely preserved. This fact can readily be proved 
with the assistance of the Controlment Rolls. Take, for instance, 
the Controlment Roll for 86 Edward III, which alone furnishes 
us with a list of over one thousand persons whose indictments 
were consigned to the York bags. If this is compared with the 
roll indexed by the Record Office as ‘Assize Roll 1133, 35-36 
Edward III,’ it will appear that the so-called assize roll is nothing 
of the kind, but is a transcript of indictments against some 
two hundred persons in the county of York. A few of the names 
are almost illegible, but I have been able to identify one hundred 
and sixty cases as belonging to a York bag. I have therefore no 
hesitation in asserting that the roll in question would be much 
more suitably classified as ‘Baga de Secretis’ than as an assize 
roll.*6 


During the first hundred years after the institution of the 
bags no very methodical system was employed for sorting and 


M. 3, 3d, 7 d.—Proceedings on letters-close. 

M.3 d, 4d, 6d, 7.—Attachments from the plea side of the king’s bench with references 
to the Coram Rege plea rolls. 

M. 4.—Return to writ of habeas corpus. (‘ Per recorda de anno secundo.’) 

M.5 d.—Attachments for not prosecuting appeals. (‘ Per brevia communia.’) 

M. 6d, 9d, 11, 11d.—Writs to sheriffs to summon jurors, with marginal references to 
the Coram Rege Roll. 

M.74d, 11d.—Indictments with proceedings thereon, and marginal references to the 
Coram Rege Rolls where the entries are repeated. 

M.9d.—Writs of capias and the like. (‘Per Indictamenta Termino Sancte Trinitatis,’ 
or as the case may be.) 

M.12d.—Persons bound over to keep the peace: Memoranda with ‘Anglia’ in the 
margin and references to the Coram Rege Roll where the entries are repeated. 

86 The roll is headed ‘Tenor indictamentorum coram Marmaduco Constable 
vicecomite Ebor. captorum de tempore quo habuit officium predictum videlicet de 
termino Pasche anno regni regis nunc xxxv*,’ The following is the first indictment :— 

‘ Langbourgh. 

‘Iur. [Panel of twelve jurors set out in four columns.] 

‘Dicunt super sacramentum suum quod Adam Begon quondam manens apud 
Maltby milner felonice interfecit Agnetem uxorem suam apud Staynesby Flete in 
Aklem die dominica prima dominica in quadrag. anno regni regis E. nune xxxv"°— 
Item dicunt [&c.] ... .’ 

For the writs of attachment on the Controlment Roll for Trinity 36 Edward II 
see m. 32. The order in which the names occur is very similar; Adam Begon heads 
the list in both. The bag is styled ‘ Baga Coronatoris.’ 

Ancient Indictments, file 141, 36 Edward III, is another collection of York indict- 
ments for the same year. A large percentage of these are bag cases, but more than 
half are not. 
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preserving their contents. The indictments were seldom, if ever, 
filed while they remained in the Baga de Secretis; and when, 
according to the general practice, they had been removed from this 
repository, they were frequently filed in bundles containing other 
records of a very miscellaneous character. Thus ‘Ancient Indict- 
ments, file 205, 2 Henry V’ contains some bag cases; several 
indictments, which were certainly not in any bag when they passed 
through the hands of the clerk of the Controlment Rolls; and a 
large assortment of worthless legal jetsam, writs with no returns 
to them, panels of jurors qui nichil dicunt pro rege, complaints 
bearing the indorsement Ignoramus, and so forth.” However 
a more orderly practice soon comes into vogue; foreign matter 
is excluded from the bag files, and there is a separate file for 
each term. ‘Ancient Indictments, file 211’ bears the indorse- 
ment Indictamenta de termino Trinitatis anno regni regis Henrict 
quinti sexto; it contains all the bag cases for that term, and the 
question whether it contains anything but bag cases has become 
one of definition rather than of fact. The order however of the 
cases in the bundle is not that of the Controlment Roll; therefore 
they were filed subsequently.» Eventually the bag cases occur in 
the same sequence on both roll and file; and the identity of the 
Bagae de Secretis with the records, now classified as ‘ Ancient 


Indictments,’ becomes absolute and indisputable. Compare, for 
example, the Controlment Roll for Hilary, 3 Edward IV, with the 


bag for that term, which is catalogued by the Record Office as 
‘ Ancient Indictments, file 305.’ * 


37 Tgnoramus is, of course, the reverse of Billa Vera. There is one dominant 
character in this bundle, Stephen Sherman of Rye, the master of a ballinger; but his 
is not a bag case. 

The next bundle of Ancient Indictments, file 206, is a modern combination of 
two original files on separate pieces of gut. Part 1 seems to contain only a few bag 
cases; part 2 contains all bag cases, with the exception possibly of the first and last 
items. Probably some displacement occurred when the two files were united. 

Most of the cases in both bundles belong to the second year of Henry V, and 
should be compared with the Controlment Roll for that year. The second part of 
file 206 belongs to the Easter bag. 

** The practice is still considerably different from what we find it to be in the reign 
of Edward IV. The first case in this particular bag is the appeal of Richard Skynner, 
but the Controlment Roll clerk in noting it up says, patet inter indictamenta. 
Again, there are other cases in the same bundle which the Controlment Roll clerk 
has copied out in full, and no reference being therefore required, no reference is given. 
If we described this state of things in the light of previous practice we should say 
this is a bundle of indictments made up from the bag and from other sources; if, on 
the other hand, we described it by reference to future practice we should say the 
clerk has noted up these cases before the term bag had been finally made up. That 
many indictments were never placed in the Baga de Secretis, and never called anything 
but ‘indictments,’ was true at the beginning of the reign of Henry V, and then 
gradually ceased to be true. 

* The first case on the roll will be found at the bottom of the file, which rather 
suggests that posting and filing were contemporaneous. The bag will be found to 
contain inquisitions de gestu et fama, which are not noticed in the Controlment Roll. 
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The next step is to trace, if possible, the history of the cases 
consigned to the Baga de Secretis, and to discover how they were 
dealt with. In most instances this is quite easy; the very object 
of the Controlment Rolls was to enable the progress and result of 
all cases mentioned by them to be readily ascertained and verified.*’ 
If we examine, for example, some of the bag cases entered on the 
Controlment Roll for Hilary, 8 Edward IV, this is the kind of 
information we are given both by posteas and interlineations :— 

Richard Pope—placed himself on the country, Hilary 4 Ed- 
ward IV." 

Richard Hemmerssh—placed himself on the country this term. 

John Stephen—received charter of pardon, Easter 4 Edward IV.” 

John Sewer—made fine, Michaelmas 4 Edward IV. 

Richard Aleyn—acquitted by the country this term. 

Richard Oppy—outlawed.* 

John Wilcombe—outlawed—outlawry revoked, Trinity 5 Ed- 
ward IV. 

Every one of the bag cases for this term will, on examining 
the Coram Rege Rolls for the terms and years indicated, be found 
duly enrolled in exactly the same way as any other cases. This 
state of things is scarcely what one would expect after reading the 
introduction to these records furnished by the third and fifth 
Reports of the Deputy Keeper and Mr. Scargill-Bird’s Guide to the 


Public Record Office; and if the above was a typical instance, 
embodying not merely the truth but the whole truth about the 
Baga de Secretis, we should be bound to conclude that the Baga was 


It is to be hoped that these Bagae de Secretis will soon be overhauled and a proper 
index of them undertaken. They are of enormous importance ; but at present it is 
impossible without considerable trouble to ascertain what bags are preserved and 
what are lost. Thus ‘Ancient Indictments 218, 1 Henry VI’ proves to be the 
Trinity bag and the Michaelmas bag for that year, which have been recently stitched 
together in the order given. In no case does the existing index mention the term. 

© It is well worth tracing important constitutional cases by this means. Take for 
example the famous case of Thomas Courtenay, earl of Devon, tried for high treason 
in the parliament of 32 Henry VI and acquitted, the duke of Buckingham presiding 
as steward of England. This case is of the utmost importance to any one wishing to 
understand the tangled political situation of that year, but not a single detail is 
known to historians. The insurrectionary rioting in Somerset which led to this earl’s 
indictment is related at length in a large roll containing that indictment. This roll 
is filed in the Trinity bag for 30 Henry VI (Ancient Indictments 267). We learn 
from the Controlment Roll that the duke of York was so unwise as to grant the earl 
a charter of pardon, which issued in Michaelmas term 32 Henry VI. Hence the 
charge of treason brought against the duke himself. 

** Coram Rege (Rex) Roll, Hilary, 4 Edward IV, m. 23 d. 

* Coram Rege (Rex) Roll, Easter, 4 Edward IV, m. 3. 

** Full particulars of every outlawry are supplied both by the Controlment Rolls 
and by the Coram Rege Rolls. Thus the final postea on the Controlment Roll with 
reference to Richard Oppy is as follows: ‘ Ad quem diem vicecomes retornavit quod ud 
comitatum Cornubie tentum apud Launceston tercio die Aprilis anno xv regis 
Edward iiii predicti Ricardus Oppy et Simon Trelewya utlagati fuerunt prout patet 
per brevia regis de termino Pasche anno xv supradicto.’ 
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nothing more than a piece of innocent departmental machinery, 
and that to attribute either special importance or secrecy to its 
contents was an indubitable if not unnatural blunder. The whole 
truth however yet remains to be told. 

The Controlment Rolls during the latter half of the fifteenth 
century contain a minute of all processes which are being con- 
ducted under the ordinary criminal jurisdiction of the crown.“ 
With outlawry proceedings originating from suits between party 
and party, whether on the plea side of the king’s bench or else- 
where, we are not concerned; it should however be mentioned 
that these are all noted on the Controlment Rolls, with indexes to 
the rolls or files where the proceedings are recorded. What we 
are concerned with are criminal proceedings at the suit of the 
crown. All these proceedings, as soon as delivered into the court 
of king’s bench, and whether brought there by writ of certiorari 
or without any writ, were consigned to the regular Baga de 
Secretis,*® with one class of exceptions. The records of proceedings 


A.m.1, 1 d.—Inquiries as to chattels of outlaws. (‘Per brevia communia’ of given date.) 

M.1 to 6d. inclusive.—Writs of capias and the like, with very full posteas and inter- 
lineations. (‘ Per Bagam de Secretis istius termini.’) 

M.3d.—‘ Cant. } Abiuracio Iohannis Walwathe (suspensus isto termino) nuper de 
Weston iuxta Northampton in comitatu Northampton yoman alias dicti Iohannis 
Walworthe nuper de Lanam in comitatu Suffolk yoman pro diversis feloniis et 
murdris patet.—Per Bagam supradictam.’ 

M. 4, 6d, 8d, 9 d.—Memoranda as to persons bound over to keep the peace, usually 
with marginal references to the Coram Rege Roll, where the entries are repeated. 

M.7, 7d.—Writs of capias and the like. (‘Per sessionem Wygorn coram Iohanne 
comite Lincolnie et sociis suis anno primo Henrici VII.’) 

M. 8, 8d.—The like. (‘Per sessionem Warrewyk [«&c.’]) 

M.8.—The like. (‘Per sessionem Hereford [&e.’]) 

M.7 d.—‘ Wygorn.}—Convictio Iohannis Redyng nuperde Wyche in comitatu predicto 
T&S _ gentilman et Roberti Brace nuper de Dovedale in comitatu predicto gentilman 
T&S de diversis altis prodicionibus et feloniis personam domini regis tangentibus 

per ipsos nuper perpetratis patet—Per rotulos sessionis supradictae.’ 

M. 7 d.—‘ Wygorn. } —Recorda acquietancie Thome Bowser nuper de Bromesgrove in 
comitatu predicto yoman Willelmi Baker . . . . patent—Per rotulos sessionis 
supradictae.’ 

M.9.—Attachments from the plea side of the king’s bench, with references to the 
Coram Rege Plea Rolls and also sometimes to the panels of fines. 

M.9 d.—Imprisonment pending recognisance. Case from the plea side. (‘Per Recorda 
communia istius termini.’) 

M. 10, 10d.—Writs to sheriffs to summon jurors, and adjournments, with references 
to the Coram Rege Rolls. 

M. 11, 11 d.—Special writs of supersedeas, habeas corpus, and the like. 


* The Easter bag for 17 Edward IV contains the following classes of pro- 
ceedings :— 


“4 T subjoin a summary of the Controlment Roll for Michaelmas 2 Henry VII:— 


Writ of certiorari to sheriff of Warwick to send into court certain indictments 
taken before him. Writ endorsed, ‘Omnia et singula indictamenta unde infra fit 
mencio patent in quadam inquisicione huic brevi consuta.’ The inquisition is 
appended. 

Indictments and inquisitions de gestu et fama; sewn together. Indorsed ‘ Capte 
coram domino rege apud Westmonasterium die Veneris proximo post festum 
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instituted before special commissioners of oyer and terminer, when 
brought into the king’s bench, were sometimes allowed to remain 
in their own particular bag or file instead of being transferred to 
the Baga de Secretis. Their transfer or non-transfer was not 
dictated by the nature and importance of their contents, but was 
apparently a mere question of convenience: if they were bulky it 
was obviously better, and more convenient for reference, to leave 
them in their own bag. The clerk of the Controlment Rolls, when 
referring to these non-transferred records, uses such expressions as, 
Per Sess. tent. apud Wynton in comitatu Suthampton anno xxix 
regni regis Henrici vi,** or as the case may be. The last-mentioned 


Ascencionis Domini anno regni regis Edwardi quarti post conquestum decimo 
septimo.’ 

Inquisition taken at New Sarum before justices of the peace, &c., 16 Edward IV. 
Writ of certiorari appended. Indorsed, ‘ Responsio [&c.] . . . . patet in quodam 
recordo huic brevi consuto.’ 

Inquisition taken before justices of the peace, &c., in Suffolk, brought into court 
without writ. Indorsed, ‘ Per manus infranominati Iohannis Sulyard [&c.] deliberata.’ 

Writ of certiorari to justices of gaol delivery at Stafford to send into court the 
record of the delivery of William Stevenson. Indorsed, ‘Responsio [é&c.] . 
Recordum deliberacionis Willelmi Stevenson unde infra fit mencio cum omnibus illud 
tangentibus adeo plene et integre prout coram nobis residet sub sigillis nostris coram 
domino rege indilate mittimus in cedula huic brevi consuta.’ Appended is the record 
of the acquittal of William Stevenson by a jury, and the panel of jurors. 

In some cases we get this additional indorsement: ‘ Irrotulat’ coram domino rege 


rotulo xv inter placita regis.’ 

This is a fairly typical bag. 

‘© This sessions bag is still in existence and agrees in every particular with the 
Controlment Roll. It is indorsed, ‘Indictamenta capta apud Wynton in comitatu 
Suthamptonie coram Edmundo duce Somerset et aliis annis xxix et xxx Henrici vi".’ 

Several instances of sessions cases transferred to the Baga de Secretis can be cited. 

Controlment Roll 114, 2 & 3 Richard III, Hilary. 

‘Convictio Willelmi Colyngbourne . . . . per Sessionem London. coram Iohanne 
duce Suffolchie et aliis anno secundo Ricardi Tercii inter indictamenta istius termini 
affilatur prout patet per Bagam de Secretis istius termini.’ 

The bag for Trinity Term 3 Richard III is preserved (s.v. Ancient Indictments 367). 
It contains the record of the proceedings against John Mondes at the London sessions 
held in the Guildhall the previous year. The reference in the same Controlment Roll, 
Trinity, 3 Richard III, is as follows: ‘.... per Sessionem London. coram Thoma 
Hille maiore civitatis London et aliis anno secundo regis Ricardi Tercii inter indicta- 
menta istius termini affilatur prout patet per bagam de Secretis istius termini.’ 

The Worcester and Warwick sessions bag for 1 Henry VII is a more typical 
example than the one mentioned above. This bag (see Ancient Indictments 138) is 
indorsed, ‘ Sessiones Wygorn. et Warr. Coram Iohanne comite Lincolnie et aliis 
apud Wygorn et Birmyngeham anno primo regis Henrici septimi,’ and contains— 

Letters patent appointing commissioners. 

Consequential writ to sheriff. 

Commissioners’ writ to sheriff to summon grand jury, with panel annexed. 

Pleas before various members of ‘the commission on five large membranes, com- 
mencing— 

‘Dominus Rex mandavit carissimo avunculo suo Iaspari duci Bedfordie et aliis 
literas suas patentes in hec verba,’ and setting out the patent in full. 

‘Placita tenta apud Wygorn in comitatu Wygorn coram prefatis Ricardo comite 
de Ryvyers Iohanne vicecomite de Wellys et Rogero Touneshende iusticiariis 
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records were apparently placed in the same repository as the 
ordinary bags; and they are now all classified as ‘ Ancient Indict- 
ments,’ the sessions cases being catalogued under the county 
where the sessions were held, the bags being arranged under the 
head of ‘ divers counties.’ *” 

Not only were all criminal processes at the suit of the crown 
brought in due course into the king’s bench, but all subsequent 
proceedings thereon were supposed to be duly enrolled on the 
Coram Rege Roll. In cases where the prisoner appeared at West- 
minster a complete summary was enrolled ;** while the default 


domini regis ad inquirendum &c. die Martis proximo ante festum Pentecostes 
anno regni regis Henrici septimi post conquestum primo,’ and similar headings, 
with full record of proceedings set out below. 
In addition the bundle contains a large number of the usual records relating to the 
business of a sessions: royal and judicial writs, indictments, panels of jurors. 

‘" A Baga de Secretis is always indorsed (e.g.), ‘ Indictamenta de Termino Pasche 
anno regni regis Edwardi quarti post conquestum Anglie decimo septimo.—Indict. 
Pasch. xvii E iiii.’ 

A sessions bag is usually indorsed (e.g.), ‘Sessiones Wygorn. et Warr. coram 
Iohanne comite Lincolnie et aliis apud Wygorn et Birmyngeham anno primo regis 
Henrici septimi.’ (But see the preceding note.) 

From the point of view of this present inquiry there is no material distinction 
between the two classes of bags. In the ‘ Baga de Secretis,’ so called by the Record 
Office, the first document belongs to the one class and the second to the other, and 
each is appropriately indorsed. 

48 Tt is convenient for many reasons to cite the following example :— 

Coram Rege Roll, Trinity, 17 Edward IV, m. 3. 

‘Midd.—Memorandum quod alias scilicet die sabbati proximo post festum Ascensionis 
Domini anno regni domini regis nunc decimo septimo apud Westmonasterium in 
comitatu Middlesexie coram Thoma marchione Dorset et aliis commissionariis 
dicti domini regis ad inquirendum . .. . audiendum et terminandum assignatis 
indictamenta et placita inde versus Thomam Blake nuper de Oxon in comitatu 
Oxon. clericum et alios coram eis facta et capta unacum iudicio inde coram eis 
irrotulato sequuntur in hee verba. [Indictments, trial, conviction and sentence 
of all the prisoners set out in full as in the Baga de Secretis.] Quequidem 
indictamenta unacum recardo inde cum aliis postea scilicet die Sabbati proximo 
post octab. Sancte Trinitatis tune proximo sequentes per manus Thome Billyng 
unius commissionariorum predictorum per mandatum domini regis coram domino 
rege ulterius in ea parte exequenda deliberata fuerunt. Et modo scilicet die 
Lune proximo post xviii Sancte Trinitatis isto eodem termino coram domino rege 
apud Westmonasterium venit predictus Thomas Blake.’ [He produces the king’s 
pardon and is discharged.] (See Baga de Secretis, bundle 1.) 

One other instance, purposely selected but quite typical, must suffice. 

Coram Rege Roll, Hilary, 17 Edward IV, m. 2. 

‘Alias scilicet die Martis proximo post clausum Pasche anno regni domini regis 
nunc decimo septimo apud Warrewyk coram Iohanne Hugiord, Henrico Boteler et 
Iohanne West custodibus pacis domini regis comitatus predicti necnon iusticiariis 
ipsius regis ad diversas felonias transgressiones et alia malefacta in comitatu 
predicto audiendum et terminandum assignatis per sacramentum xii iuratorum 
extitit presentatum quod [here follow. the indictments of Ankeret Twynneowe, 
John Thuresby, and Sir Roger Tocotes for poisoning the duchess of Clarence and 
her son, as set forth in the Baga de Secretis]. Quequidem indictamenta dominus 
rex nune coram eo postea certis de causis venire fecit terminanda. Per quod 
preceptum fuit vicecomiti quod non omitteret &c. quin caperet eos si &c. Et modo 
scilicet die Lune proximo post octab. Sancti Hilarii isto eodem termino coram 
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cases appear in what the clerk of the Controlment Rolls calls the 
brevia regis, or writs of venire, capias, distringas, and exigent, 
addressed to the sheriffs. Some cases however, but not many in 
those troubled times, had been completely disposed of before the 
records were lodged in court: the prisoner had been arraigned and 
acquitted, or found guilty, sentenced, and executed. In such cases, 
rightly or wrongly, the king’s bench did not enroll the proceedings 
on the Coram Rege Roll, and the only record of those proceedings 
was the original record in the Baga de Secretis.* 

The Coram Rege (Rex) Rolls may be conveniently divided into 
two parts—the writ or default roll, containing the brevia regis, 
above referred to, and the cause roll. The cause roll consists 
almost entirely of bag cases, the only exceptions being proceedings 
in error, of which the commonest are revocations of outlawry,”’ 
chancery cases,°' and matters dealt with summarily, as, for 
example, by binding over to keep the peace.” 

For the first sixteen years of Edward IV’s reign the contents of 
forty-eight privy bags appear to have been preserved ; some twelve 
Bags only seem to be missing.** None of the extant bags remains 


domino rege apud Westmonasterium venit predictus Rogerus Tocotes in propria 
persona sua ei reddidit se prisone Marescalcie domini regis coram ipso rege 
occasionibus predictis qui committitur marescallo &c. et statim de premissis sibi 
superius impositis allocutus qualiter se velit inde acquietare dicit quod ipse in nullo 
est inde culpabilis et inde de bono et malo ponit se super patriam &c. Et pro eo 
quod predicti Ankeretta Twynneowe et Iohannes Thuresby qui de principali facto 
prodicionum et feloniarum predictarum superius indictati existunt de premissis 
attincti tracti et suspensi existunt prout alibi patet de recordo. [See Controlment 
Roll for previous Trinity term and Baga de Secretis, bundle 1.] Ideo inter 
dominum regem et predictum Rogerum Tocotes veniant inde iuratores coram 
domino rege apud Westmonasterium (The jury bring in a verdict of not 
guilty and he is discharged.] 

*® Except, of course, the brief mention on the Controlment Roll: ‘ Convictio (or 
acquietancia) patet per Bagam de Secretis istius termini.’ The same is true of the 
sessions bags, with the same exception. Instances of how these cases are mentioned 
in the Controlment Roll have already been given; further instances will be found 
below. 

The trials of John Hawkins, Peter Alfray, Hugh Pakenham, and Thomas Portalen 
for high treason are fully recorded in the Trinity bag for 8 Edward IV and nowhere 
else. The two first-named persons were convicted and executed, the other two were 
acquitted. Any number of other examples could be cited. 

5° See the cases of John Bell (Coram Rege Roll, Hilary, 3 Edward IV, m. 3), Thomas 
Herward (ibid. m. 3d), and Richard Bolton (ibid. m. 6). 

5! See the case of John Somers, ibid. m. 5d. 

** See the cases of John Lyon, Thomas Oxenbrigge (ibid. m. 3); Robert Hewer 
(ibid. m.7), and Robert White (ibid. m.8 d). 

58 The missing Bags are— 

Trinity, 2 Edward IV. Michaelmas, 9 Edward IV. 
(Trinity, 4 Edward IV.] Michaelmas and Hilary, 10 Edward IV. 
Easter, 6 Edward IV. Easter, Michaelmas, and Hilary, 11 Edward IV. 
Hilary, 7 Edward IV. Trinity, 12 Edward IV. 
Easter, 8 Edward IV. Trinity, 14 Edward IV. 
Easter and Hilary, 16 Edward IV. 
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in the canvas pouch to which these records owe their name, and 
they were probably all removed from their pouches as soon as the 
issue of each case had been noted up in the Controlment Roll. 
The fate of some of the missing bags was possibly quite different ;™* 


This makes a total of fifteen bags missing, but the two terms during the readeption 
of Henry VI ought not to be included. Also no bag was made up for Trinity, 
4 Edward IV; and there is a fourth bag for 8 Edward IV, but this is not a regular 
term bag. 

5 The subjoined trials and other records appear from the Controlment Rolls to 
have been filed in the missing bags. 

Trinity, 2 Edward IV. 
‘ Suth.—Cognicio diversarum prodicionum et feloniarum per Thomam Meryot (Mar. 
T. & §S. isto termino) nuper de Portesmouth in comitatu predicto yoman pro- 
batorem domini regis nunc coram Willelmo Tysted uno Coronatorum domini regis 
in comitatu predicto nuper factarum patet.—Per Bagam de Secretis istius termini.’ 
Hilary, 7 Edward IV. 

‘ Cant.—Acquietancia Willelmi Adam de Kyngeston in comitatu predicto husband- 
man de quibusdam feloniis et murdris unde indictatus est patet.—Per Bagam 
supradictam.,’ 

Michaelmas, 9 Edward IV. 

‘Hert.—Abiuracio Iohannis Tyllesley (S* isto termino) nuper de Aldenham in 
comitatu predicto yoman alias dicti . . . . de quibusdam feloniis et murdris 
patet.—Per Bagam supradictam.’ 

‘Kane.—Abiuracio Stephani Overey (S* isto termino) nuper de Goutherst in comitatu 
Kancie smyth de quibusdam feloniis et murdris patet.—Per Bagam supradictam.’ 

Michaelmas, 11 Edward IV. 

‘Surr.—Acquietancia Roberti Colyns nuper de Thaxsted in comitatu Essexie dier de 
quibusdam feloniis unde coram Iohanne comite Wigorn senescallo hospitii domini 
regis et Iohanne duce Norffolch marescallo Anglie ac marescallo hospitii predicti 
indictatus [est] patet.—Per Bagam supradictam.’ 

Hilary, 11 Edward IV. 

*Midd.—Convictio Willelmi Martyn nuper de Tunbrigge in comitatu Kancie yoman 
pro quibusdam feloniis et transgressionibus unde coram Ricardo Lee maiore 
civitatis London et sociis suis iusticiariis &c. indictatus est patet.—Per Bagam 
supradictam.’ 

Trinity, 12 Edward IV. 

‘ Gloue.—Acquietancia Thome Eggecombe nuper de Honbury in comitatu Gloucestrie 
clericus [sic] pro quibusdam (prodicionibus) feloniis et transgressionibus unde 
coram Willelmo Whityngton et sociis suis iusticiariis &c. acquietatus existit 
patet.—Per Bagam supradictam.’ 

[This is the roll in which are posted the writs of capias against Henry Holand, lately 
called duke of Exeter, John Nevyle, marquis Montagu, Richard, earl of Warwick, and 
John, earl of Oxford, with posteas stating their outlawry.] 

Trinity, 14 Edward IV. 

‘Wiltes.—Recordum inquisicionis de morte Thome Bagwell ... . patet.—Per 
Bagam supradictam.’ 

[I have not thought it material to note any more cases of this kind.] 

Easter, 16 Edward IV. 

‘Surr.—Cognicio Iohannis Huchecok (Mar. clericus quietus isto termino) nuper de 
Suthwerk in comitatu predicto yoman diversarum feloniarum coram Petro Hous 
coronatore domini regis marescalcie hospicii sui infra virgam nuper factarum 
patet.—Per Bagam supradictam.’ 

‘Not.—Acquietancia Hugonis Bernard nuper de Aram in comitatu predicto alias 
dicti [&e.] . . . . et Iohannis Byrtwesyll nuper de Ebor. in comitatu civitati 
Ebor. yoman pro quibusdam feloniis et murdris unde indictati fuerunt patet.— 
Per Bagam supradictam.’ 
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for in the seventeenth year of Edward IV we become aware of a 
division of these records into privy bags which are to remain such 
to the end of their history, and privy bags which henceforth are 
to be known merely as Ancient Indictments. 

The Michaelmas and Easter bags of the last-mentioned year 
are now classified as Ancient Indictments, files 844 and 345. 
The Trinity bag is the so-called first Baga de Secretis. It is only 
a bundle and not in any pouch, but it is stated to have come from 
the famous secret closet with the three locks. The contents of the 
Jirst Baga were calendared at length by a former deputy keeper in 
his third report, but evidently in complete ignorance of the fact 
that he was calendaring the whole of the ordinary business, great 
and small, of one term. The only special feature attaching to the 
Trinity bag is that it contains the trial and conviction of Burdett, 
Stacy, and Blake for treason before special commissioners of oyer 
and terminer at Westminster.*® The proceedings against Burdett 
and Stacy are not entered upon the Coram Rege or any other plea 
roll; but Blake having procured a pardon, which he produced 
subsequently in the king’s bench, a summary of the whole pro- 
ceedings against him does appear in the ordinary course upon the 
Coram Rege Roll for the same term.” 

The statement that the proceedings against the three above- 
named persons is the only special feature of this bag is of course 
in direct conflict with the Deputy Keeper’s Third Report. There is a 
second item, namely, the indictment of yet another triumvirate for 
treasonable practices, to wit, poisoning the duchess of Clarence and 
her son.** The connexion of the king’s bench with this case 
commences with a writ of certiorari addressed to the justices of the 
peace in Warwickshire before whom the indictments in question 
had been taken. The writ, so far as two of the persons were con- 
cerned, came too late; they had been attainted, drawn, and 
hanged. The third person, Sir Roger Tocotes, was still at large, 
and the writ therefore operated against him. He surrendered 
himself, stood his trial in the following Hilary term, and was 
acquitted by a jury. The proceedings are fully enrolled on the 
Coram Rege Roll.°® Even the author of the report was obliged to 


admit that the remaining contents of the bag are ‘ comparatively 
unimportant.’ ® 


* The Controlment Rolls make not the slightest distinction between the two 
divisions of these records. Strictly speaking perhaps this division ought to be called 
a subdivision or cross-division, because the sessions bags are similarly treated ; in 
their case also the Controlment Rolls make no distinction. 

*® See the Deputy Keeper’s Third Report, app. ii. p. 213. This bundle bears the 
regular indorsement ‘Indictamenta de Termino Sancte Trinitatis anno regni regis 
Edwardi quarti post conquestum decimo septimo.’ 

57 See above, p. 521 note 48. 88 Third Report, app. ii. p. 214. 

*® See above, p. 521 note 48. © Third Report, p. 16. 
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The last or Hilary bag for the seventeenth year of Edward IV 
is missing altogether, but it contained no pleas and nothing of 
interest.®! 

When we examine the king’s bench records for subsequent 
years we still find occasional gaps in the series of Ancient 
Indictments, so called, which are partially filled by the Bagae de 
Secretis, so called, and the two series at this time never overlap. 
For the sixteenth year of Henry VII there are no ‘ Ancient 
Indictments,’ but four ‘ Bagae de Secretis,’ one for each term. 
Easter term, 2 Henry VIII, is missing from the former series, but 
supplied by the latter,“ and so on. True, there are four bundles 
of indictments for the thirteenth of Henry VIII, and also a ‘ bag’ ; 
but the ‘bag’ only contains the trial of the duke of Buckingham in 
the court of the steward." 

One ground for subdividing the bags, and establishing a special 
closet for one of the divisions, is a ground which at once suggests 
and commends itself to the constitutional lawyer. The bags con- 
taining particulars of trials nowhere else recorded might properly 
have been separated from bags containing only indictments relating 
to completed proceedings duly enrolled; but, be it noted, this is 
not the principle upon which the subdivision was effected, for some 
of the select bags contain only indictments, and some of the 
non-select bags contain unrecorded trials.“° On the other hand 


the establishment of a secret repository for unique records of state 
trials, distinct from that in which the great King’s Bench Rolls 
were preserved, compels the inference that the closet was established 
exclusively in the interests of the crown. We conclude, therefore, 
that the primary purpose of dividing the bags into two classes was 
to preserve what the crown considered to be the more important 


6 The authority, of course, for this statement is the Controlment Roll. 

8 Note particularly that these bags were all found in one pouch, intituled ‘Baga 
de Secretis Anno Regni Regis Henrici Septimi Decimo Sexto.’ 

Bundle 1 is the Michaelmas bag, and bears the usual indorsement. It contains, 
in addition to indictments, the record of the proceedings against one Nicholas Dolfyn 
before justices of the peace in Kent. The case is a perfectly common one: Nicholas 
stole some cows; he is tried and convicted; he claims benefit of clergy, reply that he 
is a bigamist, having married a widow, rejoinder that he is in holy orders, cur. adv. vult. 

Bundle 2 is the Hilary bag, and merely contains that term’s indictments. 

Bundle 3 is the Easter bag, and contains another ‘bigamist’ case and very 
commonplace indictments. 


Bundle 4 is the Trinity bag, and contains that term’s indictments and nothing 
else of the smallest consequence. 

*® This Easter bag is filed with a London sessions case and a Northampton 
sessions case. The bundle bears the regular indorsement— Indictamenta [&e.] ’— 
but the pouch which has been utilised is the London sessions bag, which is 
inscribed ‘ Sessio tenta apud London anno primo Henrici Octavi.’ 

* The four bundles are the four regular term bags ; the duke’s trial is not a Baga 
de Secretis but a sessions bag, and is indorsed accordingly. 

* See above, note 62. 6° See above, p, 519 note 44, p. 522 note 49. 
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bags in a place of greater safety and secrecy ; and we can suggest 
a very good reason for preserving these bags intact, even where the 
bulk of the contents was of no importance. The bag is an 
ancient institution, and therefore capable of being defended; 
an entirely new repository for important state trials might lead to 
trouble. 

After the bundle containing the trial of Burdett and Stacy, 
which is a Baga de Secretis proper, the next record preserved in 
the secret closet is the Warwick trial: this is not a Baga de 
Secretis, but a sessions bag, and is still preserved in its original 
canvas pouch.” The trial of Burdett and Stacy, though important, 
is by no means sufficiently so to account for this striking modi- 
fication in the system of record-preserving or for the singular 
practice of dividing the bags. It is obviously more than probable 
that this division, and the institution of a special closet, had a 
common origin; and the time over which our researches must 
extend may, under the circumstances, be conveniently divided into 
three periods. Was the closet instituted before, in consequence of, 
or after the Warwick trial? The prima facie presumption in 
favour of 1477 is rebutted by the comparative unimportance of the 
bag preserved ; but, for any other date prior to the Warwick trial, 
the objection that no select bags are preserved is even greater: it is 
a contravention of the essential object of such a closet to assume 
the loss of some of its contents. The objection to any later date 
than the Warwick trial is no less peremptory. The Warwick trial 
took place in 1499, or in the fifteenth year of Henry VII. In the 
next year all the four Bagae de Secretis for that year were consigned 
to this same repository, although two at least of these bags 
contained no matters of the smallest importance, or anything to 
justify their selection. But to meet the theory of a later date we 
must assume a careful selection from the earlier records of such 
documents as were of sufficient importance to be transferred.® 


6 The bundle is indorsed, ‘Sessio Comitatus Middlesex. Tenta apud West- 
monasterium coram Iohanne comite Oxon. hac vice senescallo Anglie anno regni regis 
Henrici Septimi post conquestum quinto decimo.’ 

*’ The only other bags missing for the reign of Edward IV, in addition to those 
enumerated in p. 522 note 53, are— 

Hilary, 17 Edward IV. 

’ [Easter and Trinity, 19 Edward IV.] (None were made up for these terms.) 

The missing bags for the reign of Henry VII are— 

Michaelmas, 2 Henry VII (a very large file). 

Hilary, 9 Henry VII (a large file). 

Trinity, 12 Henry VII (a very small file indeed, containing indictments against 
seven persons). 

Hilary and Trinity, 15 Henry VII (large files). 

After this the series of bags is complete down to the fifth year of Henry VIII, except 
that the contents (but not the cover) of the Trinity bag for 20 Henry VII are missing. 

I have not yet made an examination of the Sessions bags, and cannot say how 
many are preserved or how many are missing. Even the facts above stated with 
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On the other hand the view that the special closet was insti- 
tuted in consequence of the Warwick trial has much to commend 
it. In the first place the trial was a precedent of the first 
importance to the crown. In the next place this date furnishes a 
convincing explanation of how the unimportant bags of the year 
1500 came to be transferred. It was the practice then to transmit 
all sessions bags to the king’s bench in the Michaelmas term of 
each year. In accordance with this practice the Warwick sessions 
bag came into the king’s bench at Michaelmas, 16 Henry VII, and 
was duly posted up in the Controlment Roll for that term along 
with the four unimportant Bagae de Secretis already mentioned.‘ 
What happened may be inferred with considerable probability. 
Attention being called to the importance of the Warwick precedent, 
an improved repository was constituted in that year for the bags 
generally, and the transfer of the Warwick case to that repository 
ordered. When however the next year’s bags came along, con- 
taining no matters of any consequence, it was decided to continue 
the old practice with regard to such bags and restrict the use of 
the new repository to records of exceptional importance. We have 
now to account for the inclusion of the Burdett and Stacy bag 
of 1477; but if we bear in mind how important the doctrine 
of constructive treason became to the crown in the reign of 
Henry VIII we may readily infer that the precedent in question 
was consulted at that time, and, being found valuable, its transfer 
to the special repository was ordered. 

It seems desirable in passing to notice the peculiar fate of 
one sessions bag of considerable importance. The vag containing 
the indictments of Warwick and the proceedings against the 


regard to the missing Bagae de Secretis may require some revision when these records 
have been properly overhauled. An examination of the ‘Ancient Indictments’ for 
Edward V and Richard III yielded the following results :— 
‘ Ancient Indictments 364, 1 Edward V’ ‘ . Easter bag, 1 Edward V. 
. % a 365, 1 Richard III’ . . Trinity bag, 1 Edward V. 
‘ ‘ Easter bag, 1 Richard III, 
: = eae + { and bag circa 11 Henry VIII 
*” a 367, 3 Richard III’ . . Trinity bag, 3 Richard III. 

The bag of the reign of Henry VIII is at present in too filthy a condition for com- 
parison with the Controlment Rolls. 

® Controlment Roll 131, m. 4. ‘ Adhue de termino Sancti Michaelis.’ 
London.—Convictio Edwardi comitis Warwici nuper de Warrewyk in comitatu 

Warwici de diversis altis prodicionibus personam domini regis tangentibus 

T&S unde coram Iohanne comite Oxon. hac vice senescallo Anglie convictus et 
attinctus existit patet—Per Sessionem tentam apud Westmonasterium 
coram prefato senescallo Anglie anno xv regis Henrici VII™.’ 

The statute 9 Ed. III, stat. 1, cap. 5, which directed lodgment at Michaelmas, 
specified the treasury of the exchequer as the proper repository for these records, 
and directed that they should be preserved in manner accustomed. I am not prepared 
to say whether the original repository for the sessions bags did or did not comply 
with this statute, but I do say that the new repository was a violation of that statute. 
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Perkin Warbeck group, though preserved, was not found in the 
closet, but in a box containing some indictments relating to 
a conspiracy against Henry V and other records not specified by 
the deputy keeper who chronicled the discovery.” This bag, 
which is of some importance as regards the practice to be followed 
upon the indictment of a peer of the realm, was delivered into 
court at the same time as the famous Warwick bag, and posted 
in the same Controlment Roll.” Its fate does not seem to have 
any special bearing on the date when the closet was established, 
except that its absence raises a slight prima facie objection to any 
earlier date than 1500. Possibly however it was lost at this very 
time, a circumstance which would have emphasised the desirability 
of making better arrangements for the custody of important bags. 
The present Record Office officials have recently placed this strayed 
sessions bag in the Warwick pouch.” 

It remains only to draw attention to the constitutional signi- 
ficance of such a class of records as the Baga de Secretis. The late 


Professor Maitland in one of his admirable prefaces wrote as 
follows :— 


If asked to mark the difference between ordinary and extraordinary 
justice we can hardly do better at the present moment than place 
ourselves once more in the archivist’s room, and say that the court of 
ordinary jurisdiction keeps a proper Latin plea roll and that the council 
keeps none. This is no insignificant detail. When the time has come 
for abolishing the court of Star Chamber, which is one of the forms that 
the council has assumed, this will be charged against it as one of its 
many irregularities ; it has no proper Latin plea roll.’* In the eyes of the 
lawyers of the seventeenth century this want of a roll goes far to prove that 
the council board is an upstart tribunal. What has been its strength in 
time gone by, when, having no stiff Latin record to draw up, it could 
modify its procedure to suit every new want, has become its weakness in 


7 Report Fifty-third of Deputy Keeper, p. 15. 
7! Controlment Roll 131, m. 4. 

*London.—Convictio Walteri Bluet (T* & S*) nuper de London gentilman, Thome 
Astwode (T* & S*) nuper de London gentilman, Rogeri Ray (T* & S*) nuper de 
London yoman, Willelmi Proude’ (resp. iudicium et committitur constabulario 
Turris) nuper de London draper, Thome Masborowe (resp. per consilium) nuper 
de London bowyer, Thome Strangwyssh (T* & S*) nuper de London gentilman et 
lohannis Fynche (resp. iudicium et committitur constabulario Turris) nuper de 
London haberdassher de diversis altis prodicionibus personam domini regis 
tangentibus unde coram Nicholao Alwyn maiore civitatis London et sociis suis 
iusticiariis domini regis ad inquirendum &c. infra civitatem predictam convicti et 
attincti existunt patet.—Per Sessionem civitatis London tentam apud Guyhaldam 
eiusdam civitatis coram Nicholao Alwyn maiore et sociis suis iusticiariis &c. 
anno xv regis Henrici VII™.’ 

The other cases which came before this session are posted in the same way. 
72 Guide to the Public Records, 2nd ed. p. 168; 3rd ed. p. 255. This is the kind 
of thing which ought never to be done. 


78 Compare the statutes 16 Car. I, cap. 10, 36 Ed. III, cap. 15, 9 Ed. III, stat. 1, 
cap. 5. 
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the age of Coke and Prynne, an age which demands a parchment title for 
every unpopular institution.” 


If the court of Star Chamber may be justly censured for 
irregularity in the keeping of its records, if it may be said to have 
administered not ordinary but extraordinary justice, to have been 
strong, versatile, and dangerous, all on account of this irregularity, 
what shall we say of the king’s bench, which, possessing an 
immemorial plea roll, not merely omitted to enroll its most 
important records, but deliberately instituted and set apart a 
secret repository for their custody in violation of the statute of 
9 Edward III? It is scarcely surprising to find the Star Chamber 
and king’s bench in pari delicto, and it will, I think, be conceded 
that upon this particular count of record-keeping the same judgment 
should be passed on both. L. W. Vernon Harcourt. 


The Turkish Capture of Athens. 


Tue authorities differ as to the exact date of the capture of 
Athens by the Turks. A contemporary note in Manuscript No. 103 
of the Liturgical Section of the National Library at Athens, quoted 
by Kampotroglos,' fixes it at ‘ May 4, 1456, Friday’ ; but in that year 
June 4, not May 4, was a Friday, which agrees with the date of 
June 1456, given by Phrantzés,? the Chronicon Breve,’ and the 
Historia Patriarchica.*| But the best evidence in favour of June 
is the following document of 1458, to which allusion was made by 
Gaddi* in the seventeenth century, but which has never been 
published. I owe the copy to the courtesy of the Director of the 
‘Archivio di Stato’ at Florence. 


Item dictis anno et indictione [1458 Ind. 7] et die xxvj octobris. 
Magnifici et potentes domini domini priores artium et vexillifer 
iustitie populi et comunis Florentie Intellecta expositione facta pro parte 
Loysii Neroczi Loysii de Pictis civis florentini exponentis omnia et 
Loysii Nerocai sSingula infrascripta vice et nomine Neroczi eius patris et 
Nonactis nomine Gomine Laudomine eius matris et filie olim Franchi de 
Wor caatiam Acciaiuolis absentium et etiam suo nomine proprio et vice 
dommes. et nomine fratrum ipsius Loysii et dicentis et narrantis 
quod dictus Neroczus eius pater et domina Laudomina eius mater iam diu 
et semper cum eorum familia prout notum est multis huius civitatis 
habitaverunt in Grecia in civitate Athenarum in qua habebant omnia 
eorum bona mobilia et immobilia excepta tantum infrascripta domo 
Florentie posita et quod dictus Neroczus iam sunt elapsi triginta quinque 
anni vel circa cepit in uxorem dictam dominam Laudominam in dicta 
™* Memoranda de Parliamento, pp, lxxxii-lxxxiii. 
' Mynueia rijs ‘loroplas ray ’AOnvalwy, ii. 153. 
* P. 385. * P, 520. * P. 124. 5 Blogiographus, 300-1. 
VOL. XXIII.—NO. XCI. MM 
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civitate Athenarum ubi per gratiam Dei satis honorifice vivebant. Et 
quod postea de mense iunii anni millesimi quadringentesimi quinqua- 
gesimi sexti prout fuit voluntas Dei accidit quod ipsa civitas Athenarum 
fuit capta a Theucris et multi christiani ibi existentes ab eisdem spoliati 
et depulsi fuerunt inter quos fuit et est ipse Neroczus qui cum dicta eius 
uxore et undecim filiis videlicet sex masculis et quinque feminis expulsus 
fuit et omnibus suis bonis privatus et ita se absque ulla substantia re- 
duxit in quoddam castrum prope Thebes in quo ad presens ipse Neroczus 
cum omni eius familia se reperit in paupertate maxima; et quod sibi 
super omnia molestum et grave est coram se videre dictas puellas iam 
nubiles et absque principio alicuius dotis et cum non habeant aliqua bona 
quibus possint succurrere tot tantisque eorum necessitatibus nisi solum 
unam domum cum una domuncula iuxta se positam Florentie in loco 
detto al Poczo Toschanelli quibus a primo, secundo et tertio via a quarto 
domus que olim fuit domine Nanne Soderini de Soderinis ipsi Nerozus et 
domina Laudomina et eorum filii predicti optarent posse vendere domos 
predictas ut de pretio illarum possint partim victui succurrere partim 
providere dotibus alicuius puellarum predictarum.® 


The petitioners in the document are all well known. Nerozzo 
Pitti and his wife Laudamia owned the castle of Sykaminon, near 
Oropos, which had belonged to her father, Franco Acciajuoli.’? She 
was the aunt of the two last dukes of Athens. Pitti also possessed 
the island of Panaia, or Canaia,the ancient Pyrrha, opposite the 
mouth of the Maliac Gulf, and his ‘ dignified tenure’ of those two 
places is praised by Baphius in his treatise De Felicitate Urbis 
Florentiae,® a century later. According to the contemporary 
chronicler, Benedetto Dei,® the Athenian Pitti were compelled to 
become Mohammedans when Boeotia was annexed; but the late 
historian Nerottsos used to maintain his descent from Nerozzo. 

Writu1am Miter. 





Henry VIII's English Litantes. 


In his review’ of the last volume of the Letters and Papers of 
Henry VIII’s reign Professor Pollard questions my attribution of 
a well-known letter of Cranmer’s about litanies to the year 1545, 
and puts forward some chronological difficulties which he finds in 
the’ way of that supposition. The letter is only dated Bekisbourne, 
7 October, but it bears a contemporary endorsement, ‘1545,’ which 
would in itself be a very valid reason for the editor of a Calendar 
to place it in that year if there were no decided evidences to the 
contrary; and I think this endorsement must have been over- 


* R. Archivio di Stato di Firenze, Aul. della Repubblica, Balie, no. 29 c. 67. 
7 Buchon, Nouvelles Recherches, 11. i. 292. 8 Pp. 38. 
° Apud Pagnini, Della Decima, ii. 251. : 1 Ante, p. 358. 
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looked by various editors of Cranmer’s correspondence who have 
placed it in 1548 or 1544. Collier dates it, I think rightly, 1545, 
but quite unjustifiably, in respect of true editorial morality, adds 
the year to the date at the end of the letter, as if it had 
been so dated by Cranmer himself. But I have said in my 
preface that the date 1545, besides being warranted by a con- 
temporary endorsement, seemed to me borne out by internal 
evidence; and Mr. Pollard says he is puzzled by my saying so. 
He first calls attention to the fact that prayers and suffrages 
(‘general processions’) in English had been already ordered 
throughout the realm in August; and he further points to 
a document of 5 July headed in the Calendar ‘The English 
Litany,’ ? showing that a country churchwarden, at the bidding of 
one of the gentry, had compelled the choristers to leave the church 
on Sunday, 28 June, and go on procession in the old way, only 
two of them remaining with the priest to sing ‘the king’s 
majesty’s procession in English’ in the choir. But there is no 
difficulty about this, as English litanies, more or less authorised, 
were really nothing new. They had been ordered, on account of 
the war, even before the king’s going to Boulogne in June 1544; * 
and on 12 October in the same year we have* ‘An Exhortation 
unto Prayer thought meet by the King’s Majesty and his Clergy 
to be read to the People in every Church afore Processions,’ with 
orders for a litany and suffrages in English. 

Indeed, this last document, the date of which is certain, affords 
the most plausible reason I know for attributing Cranmer’s letter of 
7 October to 1544 rather than to 1545. But it should be remarked 
that the letter itself, though it speaks of the archbishop having 
translated (of course by command) ‘ certain processions to be used 
on festival days’ as well as he could ‘ in so short time,’ does not 
in the least imply that an English liturgy for general use was 
quite a new thing. On the contrary these are special litanies to 
be used on festival days, and Cranmer submits the draft of them 
to the king’s correction, recommending ‘some devout and solemn 
note to be made thereunto, as is to the procession which your 
majesty hath already set forth in English.’ Even in the Council’s 
letter of 10 August 1545 the English ‘ processions’ ordered were 
only ‘in such sort as in like cases hath heretofore laudably 
been accustomed’; and Cranmer’s mandate of the 11th to give 
effect to it says near the end— 


Quod si quid superiori anno in his orationibus decantandis et 
dicendis a vestris gregibus fuerit oscitanter omissum, id nunc resarcire 


* Vol. xx. part i. no. 1118. 
> See Cranmer’s Remains, p. 494. Parker Soe. 
‘ Letters and Papers, x1x. ii, no. 421. 
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et in melius reformare, habita huius turbulentae tempestatis congrua 
ratione, summo studio prout fieri confidimus curetis. 


Evidently patriotic prayers in English were thought a bore by 
a good many parsons. But a set of special litanies for festival 
days translated from the Latin, with a few original ones added, 
was a thing which does not appear to have been published before 
1545. 

The subject of English litanies, in fact, had been occupying 
attention for many years. There was one contained in Marshall’s 
Primer, published as early as 1535. Indeed, he had already 
published a Primer without a litany—apparently in 1584 °—and 
the omission gave offence. But in this edition of 1535 a litany is 
inserted with a preface (sig. L. iii.) stating that it had not been 
omitted in the previous edition out of ‘any perverse mynde 
or opinion,’ as if the compiler thought that our Lady and the 
saints were not to be prayed unto, but that he knew the super- 
stitious manner people used in worshipping them. But it was 
true that we required a Mediator, and ‘for the contentation of 
suche weyke myndes, and somewhat to bear theyr infirmities, 
I have nowe at this my seconde edition of the sayde prymer 
caused the letany to be printed and put into the same.’ So, 
hoping that it will not be abused, he includes in this litany such 
petitions as— 


Saynt Mary, perpetual virgin and mother of Christ, pray for us. 
S. Mighell, pray for us, 


and a long roll of similar invocations, making fifty-nine in all, 
including seven which are general, addressed to ‘all holy angels 
and archangels,’ ‘ all holy patriarchs,’ &c. If this Primer was not 
authorised it was certainly meant to be so. It bears on the title- 
page a shield of the royal arms with the letter ‘H’ in the left- 
hand corner above it and ‘ A’ in the right-hand corner. By some 
words below the shield, and also by the colophon, it appears that a 
six years’ monopoly of the sale of the book was authorised, and 
that it was printed by John Byddell, dwelling at the sign of the 
Sun in Fleet Street, ‘next to the Cundite, for Wylliam Marshall, 
the yere of our lorde god mpxxxv the xvi day of June.’ The date 
and the letters ‘H’ and ‘ A’ of course show that it was published 
in Anne Boleyn’s time; and the insertion of a litany so full of 
prayers to saints in her day is noteworthy. Before the six years’ 
monopoly had expired however Bishop Hilsey’s ‘primer in 
English’ appeared in 1589, just after his death; and it is 
remarkable that the litany inserted at the end of this has only 
thirty-eight invocations of saints. 


5 See Burton’s Three Primers. 
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Finally in 1545 appeared ‘ The Primer set foorth by the Kynges 
maiestie and his Clergie, to be taught, lerned and read ; and none 
other to be used throughout all his dominions.’ In this there are 
only three invocations of saints, viz.— 


Holy virgyn Mari, mother of God our sauiour Jesus Christ: Pray 
for vs. 

All holy Angels and Archangels and al holy orders of blessed spirites: 
Pray for vs. 

All holy Patriarkes and Prophetes, Apostles and Martyrs, Con- 
fessours and virgyns, and al the blessed company of heaven: Pray 
for vs. 


But there is here nothing special for festival days. 


JAMES GAIRDNER. 


Ll Schifanoya’s Account of the Coronation 
of Queen Elizabeth. 


In the recent discussion in this Review on the coronation of 
Queen Elizabeth! difficulties have arisen from the fact that the 
report by Il Schifanoya is given by Mr. Rawson Brown in the 
Venetian Calendar? in the form only of an abstract. Mr. Wilson says 
that Schifanoya does not seem to know that the Epistle and Gospel 
were read in Latin as well as in English, and he discredits the 
suggestion that there was no consecration of the Host; while Mr. 
Bayne explains this statement by saying that the words mean 
that there was no valid consecration. It may therefore be of 
interest to give a transcript of the passage in question from the 
original document, in the Mantuan archives, side by side with Mr. 
Rawson Brown’s translation :— 


. et fu dalli cantori comin- . . . the choristers commenced 
ciata la Messa, et cantata dal decano the Mass, which was sung by the 


della sua capella, suo capellano, non 
havendo voluto gli vescovi celebrare 
senza levare il corpo di Christo, 
ne consecrare 1’ hostia con le parole 
Englesi, come fece quel buon homo, 
et fu detto 1’ Epistola et l’ Evangelio 
in Englese doppo li cantati in latino. 


dean of her chapel, her chaplain, 
the bishops not having chosen to 
say Mass without elevating the Host 
or consecrating it, as that worthy 
individual did; the Epistle and 
Gospel being recited in English. 


Here Schifanoya plainly states that the Epistle and Gospel were 
read both in Latin and in English, and does not at all say that 
there was no consecration of the Host. It seems that the facts 


* Vol. xxii. p. 650, vol. xxiii. p. 87. 


? Vol. vii. p. 17. 
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were really as follows: What Elizabeth desired, and what the 
bishops refused to do, was, not that the coronation Mass should 
be said without any consecration, but that the words of consecra- 
tion should be said in English. G. Locxnart Ross. 


Sir Sidney Smith and Frotté in 1796. 


Tue letter printed below is to be found among the Puisaye papers 
in the British Museum (Add. MS. 8054. f. 185). It bears neither 
superscription nor endorsement, and is signed only with Sir 
Sidney Smith’s initialkh—W. §S. S. The recipient is identified 
as (Captain) John Wesley Wright by the mention of his initials 
in the text of the letter.' The document, which was written only 
ten days before Sidney Smith’s capture off Havre on 19 April 1796, 
throws light on the movements of Wright, of whose proceedings 
during the previous two years with Sidney Smith in the ‘ Diamond’ 
little is known—certainly not the fact that he, an Englishman, was 
sent as a secret agent to Frotté; and it supplies, more than con- 
jecturally, the name of the correspondent to whom Frotté wrote, 
at the beginning of April 1796, the letter, ‘Au chevalier , of 
whose destination even M. de La Sicotiére avows himself ignorant.’ 


This letter of Frotté’s, if read in the light of Sidney Smith’s wish 
to meet him expressed in his communication to Wright, can scarcely 
lead to any other conclusion than that its intended recipient, the 
unnamed ‘ chevalier,’ was the English captain himself. The royalist 
general expresses his regrets : 


de ne pouvoir, une fois au moins, pénétrer jusqu’d vous, au travers de 
mes nombreux ennemis, oui, bien nombreux, M. le chevalier . . . Vous 
étes un preux chevalier, et en vous je mets toute ma confiance. Veuillez 
bien m’informer, avec cette franchise digne de vous, de la marche de la 
diplomatie.* 


This was precisely what Sidney Smith did, for Frotté writes to 
Puisaye on 3 May, that Windham a eu la bonté de me faire dire par 
Sir Sidney Smith que Von wentrerait dans aucun arrangement ou 
négociation sans nous en prévenir.s Frotté goes on to acknowledge 
the receipt of a letter of 28 February from his correspondent, who 
must have given vent therein to a wish singularly resembling Sidney 
Smith’s ‘ earnest desire’ to shake hands with Frotté ‘ on the beach 
of the Cotentin, one side or other,’ which he commissioned Wright 
to mention to him (below, p. 587), for Frotté replies, Vous désirez me 


1 He was rated at this time as midshipman, and apparently performed the duties 
of captain’s clerk. Dict. of Nat. Biogr. \xiii. 114. 

* Louis de Frotté et les Insurrections Normandes, i. 461. 

8 Ibid. * Ibid. p. 619. 
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voir, me parler; ah! je vous jure, si je powvais quitter mes colonnes 
seulement huit jours rien ne m’arréterait, mais vous powvez imaginer, 
M. le chevalier, combien c’est impossible. Ceci ne ressemble a rien.° 

The question how the letter to Wright got into Puisaye’s 
hands, at first sight somewhat puzzling, appears to be solved by 
a sentence in Frotté’s letter to Puisaye of 3 May 1796: J’ajoute 
ici, he writes, obviously yet in ignorance of the capture, une 
lettre du vicomte, et j’ose vous prier de faire remettre au secrétaire 
de Sir Sidney Smith celle que son maitre m’envoya pour lui. 
Either Wright never reached Frotté, or he had left the Norman 
leader’s headquarters before Sidney Smith’s missive got there. At 
any rate, he was back in time to assist the commander of the 
‘Diamond’ to,take the ‘ rapid stride’ which landed them both in 
the Temple. It was bya strange fatality that Wright met his 
death nine and a half years later in the same prison; the result 
of an almost identical trick of the elements, when the wind 
which had driven his brig, the ‘ Vincejo,’ into Quiberon Bay died 
away, leaving him to be surrounded by the enemy’s gunboats at 
the mouth of the Vilaine, just as Sidney Smith on this occasion 
was left at the mouth of the Seine. 

Lieutenant Edmund Carter of the marines had been mortally 
wounded in the successful attack on Erquy of 17 March 1796.° 
Horace Pine, the first lieutenant of the ‘ Diamond,’ who was slightly 
wounded in that exploit, had been sent to carry to England the 
colours which he took from the fort on the occasion.’ Sir J. K. 
Laughton writes of his being ‘made’ that the expression 
means promoted, and is ‘a term still common, though more 
frequently to the rank of lieutenant. In this case, it must be 
commander.’ The prince de Bouillon, as governor of Jersey, the 
rendezvous of émigrés desirous of effecting a landing in Normandy 
or Brittany, provided them with arms, vessels, pilots, and guides 
for that purpose, and was in constant communication with the 
royalist chiefs. The ‘ Captain Moore’ to whom Sidney Smith 
alludes was the commander of the ‘Melampus,’ 42, afterwards 
Admiral Sir Graham Moore; he, like the writer, was engaged in 
harassing the French privateers and coasting trade.* ‘Le Curé’ 
was evidently one of the royalist agents, but is not to be found in 
M. de La Sicotiére’s book. 

For the émigré, Jacques-Jean-Marie-Frangois Boudin, comte de 
Tromelin, captured with Sidney Smith under the hastily assumed 
name of John Bromley, see Lenotre, Vieilles Maisons, Vieux Papiers, 
ii. 298, sv. ‘John.’ In this entertaining account of Sidney 

° Louis de Frotté et les Insurrections Normandes, i. 461. 


* Barrow, Life and Correspondence of Sir Sidney Smith, i. 180; Howard, 
Memoirs of Sir Sidney Smith, i. 92. 


7 Barrow, i. 181-2 ; Howard, i. 97. 8 Dict. of Nat. Biogr. xxxviii. 353. 
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Smith’s imprisonment and escape M. Lenotre writes, probably 
by a slip, as though it were the ‘ Diamond’ which was surrounded 
and taken, whereas she was merely a helpless spectator of the 
recapture of the ‘ Vengeur ’—which the English accounts, Wright’s 
included, called a lugger, and the French a frigate. Tromelin’s 
offer of service to the English Government, written from Lawrence 
Street, Chelsea, is also among Puisaye’s papers.’’ As Sidney 
Smith says that Tromelin ‘ goes and comes between his [Frotté’s] 
agent and the Islands [of St. Marcouf],’ so does Frotté write in his 
letter of April that he has come to an arrangement about the 
communication with St. Marcouf avec M. de Tromelin, chargé 
de votre confiance, et M. de M., chargé de la mienne—yet another 


proof of the Englishman’s identity with the preux chevalier 
addressed. 


D. K. Broster. 


Sir Sidney Smith to John Wesley Wright. 


‘ Diamond,’ April 9th, 1796. 

My pgEAR FREIND (sic),—If you can figure to yourself my anxiety at 
the uncertainty of your fate you can conceive me (sic) joy at seeing your 
handwriting on the direction of a packet from Jersey. I am not given 
much to trepidation, but after a night passed on deck one’s nerves are 
not so strong as at other times. Sweeping the Horizon at the peep of 
day a scout cutter presented herself; the suspence while the man was 
coming on board after he announced himself from the Prince of Bouillon 
was very painful; it was partly relieved by the size of the Prince’s 
packet, which proved unusual quantity, The J. W. W. compleated the 
measure of my satisfaction as to your safety, and the inside compleated 
that of my hopes of useful information whenever you turned up, which I 
always encouraged a hope of exactly in the way you announce it, knowing 
my friends intelligent zeal and spirit of enterprise to be equal to the 
undertaking. 

I have to beg of you to give no positive assurance of the presence of 
the squadron or my co-operation on the coast of Britany; blowing the 
coals and sending the flame fast spreading in Normandy will occupy any 
one man’s time; besides, it will not be proper to go between the Prince 
and the object he has more particularly cultivated. I am happy to hear 
of your being so far on your way to what may be called my district. 
Frotté has your handwriting, and favourable impressions of you; you 
will therefore be well received by him, and easily come on to St Marcou (sic), 
from whence we have a direct communication opened with the fain land 
about Point Percee. I will not indicate the name or the exact place in 
a letter, but you will learn it at F’s headquarters. Tromelin goes and 
comes between his agent and the Islands. I have nothing to say to F. 


® Lenotre, ii. 294-5: cf. Barrow, 186-9; Howard, ii. 354-8; James, Naval 
History, i. 358-60. 


© Add. MS. 8081, f. 35. 
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but the earnest desire I have to shake hands with him on the beach of 
the Cotentin one side or the other—there and there only I can meet him 
to a certainty under all circumstances of wind and weather; mark no 
impatience that can induce him to risk more than he is yet equal to. I 
will rather than that occupy myself in des ‘ versements clandestines,’ 
which you know I call flea-bites to the republic. I observe with pleasure 
that my occasional movement on the coast, burning powder with the 
blues, now and then, obliges them to march about a good deal, which 
I continue to do in hopes of occupying and satisfying them, thereby 
facilitating F’s march—besides the sport. Le Curé is safe on shore and 
has once met Cap" Moore on the beach, giving him a good journal of 
events (which promise well in that quarter) and Paris papers of three 
days old. I shall be glad of your ‘ Tableau de Paris.’ I feel I could fill 
another sheet if I allowed my matter to carry me on, but I have been 
obliged to do much besides read your interesting folios since daylight, 
and must write likewise to the Prince. Adieu then, my dear friend. 
Portez vous bien and don’t let me have to regret you as I have poor 
Carter. Pine is made (sic); the Admiralty increase my force; all goes 
on well; I want nothing but your friendly aid to proceed with rapid 
strides. Yours affec’, w:88:* 


(On the top of the last page in another hand ‘ Mercure.’) 


*' Punctuation is almost entirely lacking in the original. 





Reviews of Books 


The History of Freedom, and other Essays. By JoHn EMERICH 
Epwarp Dausere Acton, first Baron Acton. Edited with an 
Introduction by J. N. Fiaais and R. V. Laurence. (London : 
Macmillan. 1907.) 

Historical Essays and Studies. By JonN Emeric Epwarp DALBERG 
Acton, firsts Baron Acton. Edited by J..N. Fiaais and R. V. 
Laurence. (London: Macmillan. 1907.) 


THE contents of these two volumes are very miscellaneous, and range 
over a surprising number of subjects. They include short reviews as 
well as exhaustive discussions ; articles which, like the ‘German Schools 
of History,’ published in the first number of this Review, or the Intro- 
duction to Mr. Burd’s edition of I/ Principe, are well known to a large 
circle of readers, and others which have hitherto been comparatively 
inaccessible, or, as in one case, are here printed for the first time: 
essays which are interesting mainly to the historian of nineteenth- 
century Roman catholicism, and others whose subjects appeal to all 
alike. The greater part of the work shows those characteristics which 
are generally associated with the late Lord Acton: reading that seems 
to be limitless, and an allusive style which is the despair of the ordinary 
man. But there are some articles which show the author in a different 
light. The address, for instance, on the war of 1870, delivered at 
Bridgnorth in 1871, and the account of the ‘ Rise and Fall of the Mexican 
Empire’ are admirable examples of stories dramatically and effectively 
told. In the members of the Bridgnorth Literary and Scientific Institu- 
tion Lord Acton seems to have seen men of ordinary intellectual calibre : 
when he is addressing them he is intelligible and lucid; he drops his 
exhausting habit of quoting the opinions of authorities whose names he 
himself admits to be ‘remote and forgotten,’ and in short he adopts a 
style which makes it possible for us all to follow his meaning. The 
republication of the Bridgnorth lectures is a great boon, for they are 
models of simplicity, all the more striking in an author who at other 
times, and especially towards the end of his life, could be so exasperatingly 
difficult. The editors have contributed an interesting introduction, but they 
have not done much besides. The actual words of Lord Acton had to 
be retained ; but some small inconsistencies might have been remedied. 
The date of the Lex Hortensia is notoriously uncertain, but it need not 
have appeared as 285 in one place and 287in another. ‘ Ezechiel’ should 
not have been described as destroying the brazen serpent. An occasional 
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note might have been added: for instance, when Lord Acton used 
language about the lot at Athens which more recent information would 
probably have led him to modify. There are a good many misprints, but 
the large number of names and allusions makes that almost inevitable. 

Readers of Lord Acton’s letters are aware that he regarded himself 
as the historian of liberty, and that religious persecution was for him 
the one unpardonable sin. We naturally turn to the essays in these 
volumes which deal with those subjects, in order to discover whether any 
more light is thrown on his views. We find abundant evidence, if more 
evidence was needed, that liberty and toleration are never really absent 
from his mind: whether directly or indirectly, he is always discussing 
them. But his opinions are not easy to understand. He has no 
difficulty in showing that some writers (for instance, Mr. Goldwin 
Smith or Mr. H. C. Lea) are unsatisfactory in their treatment of the 
matter. But when we ask what that liberty is which is explained to be 
‘not a means to an end, but itself the political end,’ we are met at one 
time by the frank confession that it cannot be defined, at another by a 
succession of negatives. In one place Lord Acton explains that he 
means ‘ the assurance that every man shall be protected in doing what 
he believes his duty against the influence of authority and majorities, 
custom and opinion.’ This seems to be definite enough, though it pro- 
duces the uncomfortable feeling that it might also serve as a definition 
of anarchy. Where a clear definition is not available, an example will 
sometimes show what is meant. But Lord Acton does not give us any 
examples of conduct which satisfy his conditions, though he is careful to 
explain that liberty and democracy are not synonymous. The liberty of 
the United States is a ‘spurious liberty’; there is something to be said 
(though the author does not definitely commit himself thus far) for the 
theory that slavery and democracy go naturally together, and there is 
‘a strange affinity between democracy and religious persecution.’ In 
these last words we come perhaps as near as possible to a clear appre- 
hension of Lord Acton’s meaning. The good state will have nothing to 
do with religious persecution ; and, on the other hand, where religious 
freedom is complete, freedom may be trusted to extend its area over the 
whole life of the state. 

Few men are bold enough to dispute Lord Acton’s ideal by defending 
religious persecution. At the most the apologist for persecution will 
point to Lord Acton’s admission that it is ‘a most dangerous alternative 
to impose religious disabilities,’ and will agree in his turn that persecu- 
tion is ‘ the misfortune of particular stages of society.’ But his criticism 
will be directed to two points. He will ask, first, whether it is reasonable 
to suppose that a view of persecution which appears obvious to Lord 
Acton and to many of his contemporaries must always have been 
adopted by all good men. In his Political Thoughts on the Church, 
Lord Acton cites passages from various writers of the fourth century to 
show that the early church was opposed to persecution; but can we lay 
stress on the words of Lactantius in view of his relation to the oppression 
of Diocletian, or of an Apology addressed by St. Hilary of Poitiers to 
Constantius ? St. Athanasius and St. John Chrysostom suffered too 
much themselves for it to be possible to quote them as evidence of advice 
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for all circumstances; and Lord Acton does not quote St. Augustine. 
Perhaps we are ‘no wiser than the contemporaries of Wolsey regarding 
the rights of conscience’; but can it be doubted that good men in the 
sixteenth and in the twentieth centuries frequently draw different con- 
clusions from the same facts? It may be true that ‘history, which 
intellectually makes great strides, makes none morally,’ if this means 
that Mabillon was personally as honest a critic as Renan ; but surely the 
account of the uses to which Mabillon turned his ability and his 
sincerity shows a different view from ours either of religious certainty 
or of the duty of veracity. The critic will justly deplore the tendency 
of Lord Acton to weaken the effect which his impressive but essentially 
modern conception of religious liberty produces by attempting to prove 
that it is really ancient, and that any who have not held it may be 
justly condemned. 

Secondly, the critic will remark that Lord Acton’s ideal remains an 
ideal; that it is difficult to see how it could be completely realised in 
practice ; that whatever the great work on Liberty would have done, the 
published essays do not tell him how much or how little religious liberty 
is actually to be permitted. Catholicism has not always been associated 
with toleration, and though Lord Acton would rightly insist on the 
compatibility between rigid restrictions within a body and comprehensive 
sympathy towards those outside, yet neither the older nor the more 
modern types of catholicism supply any clearly intelligible models for 
liberal practice. Once more we find ourselves obliged to define by 
negatives. If Lord Acton disbelieves in nationalism in politics, far less 
does he accept nationalism in religion. The church, being supra-national, 
must correct the tyranny of the majority which is always so near at 
hand. The truest religious feeling will cut across all other lines of 
division. The catholic church in a protestant state, and perhaps also 
the protestant churches in a state which is predominantly catholic, provide 
the surest guarantee of freedom. If Hobbes held that the sovereign 
must prescribe the religion of his subjects, Lord Acton would seem to 
regard it as a most unhappy fate for a country if religion and politics go 
together. But though this may render explicable the phenomenon 
(which has caused surprise to many) of an English Roman catholic 
advocating liberal opinions, the fact remains that the language in which 
the theory is defended leaves many difficulties behind. In discussing 
the career of George Eliot, Lord Acton refuses to countenance ‘ the plea 
that every man must be tried by canons he assents to,’ on the ground that 
it ‘would absolve fanatics.’ But what is to happen if fanaticism or the 
rejection of something which the state regards as ethically certain forms 
part of the content of a genuine religious belief? It is easy to say that 
such a belief cannot be genuine; but this is arbitrarily to omit some of 
the hardest conditions of the problem. Not that Lord Acton does say 
this : on the contrary, he admits that the ‘ theory of intolerance’ may be 
‘founded absolutely upon religious motives.’ This is the only case where 
he is prepared to say that the theory is wrong; ‘ but even then the 
practice of it is not necessarily censurable. It is opposed to the Christian 
spirit, in the same manner as slavery is opposed to it. The church 
prohibits neither intolerance nor slavery, though in proportion as her 
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influence extends and civilisation advances both gradually disappear.’ 
Yet, if fanaticism is a possibility and there is a stage where ‘ toleration 
would destroy society,’ we require some marks to distinguish that stage, 
and some more positive guide for the state than the duty of protecting 
every man ‘in doing what he believes to be his duty.’ It may be true 
that the interaction of church and state has produced political liberty, 
and is still in Christian countries as good a way as any other to secure it. 
The strictures which Lord Acton passes on Cavour may be justified, and 
perhaps Cavour was not ‘ what he believed himself to be, a liberal states- 
man,’ when he came into collision with the church. Perhaps it may be 
admitted that ‘in a state really free, passion is impotent against’ the 
church, and that ‘in a state without freedom, she is almost as much in 
danger from her friends as from her enemies.’ But however the matter 
may present itself to the practical statesman who has to deal with a 
people who are substantially agreed on the fundamental principles of 
Christian morality and who profess for the most part one of a limited 
number of varieties of the Christian religion, the political theorist cannot 
be content with a view which upholds liberty as the political end and 
leaves liberty as something to be felt rather than understood, and as the 
highly precarious result of the clash of conflicting forces. Is not 
‘liberty,’ after all, one of those ‘ natural rights’ which carry us, so soon 
as they attempt to become definite, into contradiction ? 
P. V. M. BreneEcke. 


The Roman Empire, B.C. 29-A.D. 476. By H. Stuart Jonss, M.A. 
(London: T. Fisher Unwin. 1908.) 


TxHouacH the present work is published in The Story of the Nations 
series, and therefore intended rather for the lay reader than for the 
professional student of Roman history, it can be recommended to the 
latter as confidently as to the former. Both alike will be gratified by the 
brilliancy with which Mr. Stuart Jones writes, by his vivid descriptions, 
his power of presentation, and his sense of proportion. The text 
occupies only 446 pages of large print—less than a page for each year 
of the author’s period; yet the work is so well done that it produces the 
impression of a detailed account. The ordinary reader will not find, 
and need not seek, a narrative more interesting or, to speak broadly, 
more trustworthy. 

The professional student however will look at the matter from a 
different point of view. He will ask whether the author shows signs of 
possessing to any marked degree the qualities which make the historian— 
the critical faculty, distinguishing truth from falsehood; the power to 
trace the causal connexion, to analyse motives, to present events in their 
correct perspective, and to pronounce a considered and convincing 
judgment, based on solid evidence, upon the great figures in the story. 
If Mr. Jones possesses these qualities, much may be forgiven him—his 
unfortunate preface and his French phrases. He says in his preface 
that ‘to tell the story of the Roman empire in its fulness is a task for 
which no man now living is qualified.’ There are in fact at least two 
men qualified to undertake the task; and a third may be Mr. Jones 
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himself. His analysis of character is masterly and illuminating : 
witness the criticism of the historian Tacitus (p. 42), of the emperor 
Tiberius (p. 44), of Aurelian (p. 318), and many others, one of which 
may here be quoted as a specimen : 


The character of Hadrian was in the highest degree complex, and thus 
presents to the student a series of apparently unreconciled contrasts which 
have proved too hard for many modern historians to resolve. A thorough 
soldier, yet the inaugurator of a peace policy; a ‘Greekling,’ as his Roman 
subjects called him, saturated with Hellenic ideas and giving to Greeks a place 
hitherto denied them in the government of the empire, yet a lover of Roman 
antiquity ; a poet and artist, but with a passion for the details of business and 
finance ; a voluptuary, determined to drain the cup of human experience to 
the last drop, and at the same time a ruler who laboured strenuously for the 
well-being of his subjects—such were a few of the diverse parts which Hadrian 
played. And yet the problem is not so insoluble as it seems; for when we 
have made due allowance for the subtle element of individuality which scorns 
analysis, we shall find that Hadrian summed up the tendencies of his time, and 
that, knowing this, he consciously endeavoured to give them the means of due 
expression. In other words, he realised that a new nationality had formed 
itself under the government of the emperors, and that in order for it to attain 
its full development there was needed a new type of state. 


The last sentences illustrate another characteristic displayed by this 
work. Mr. Jones has a clear insight into the evolution of the Roman 
empire, and he marks out the various steps of the development from 
theoretical republicanism to unveiled absolutism with the firm hand of 
the man who sees vividly what he wishes to portray. Another excellent 
feature in the book is the attention given to military history, by which is 
meant not only the history of wars but also that of the various attempts 
at the formation of a scientific frontier and of the successive changes in 
the organisation of the army. 

As regards the use of the evidences, although the plan of the series 
does not permit Mr. Jones to cite and discuss his authorities, it is easy to 
see the spirit in which he handles them. It is obvious from what 
has already been said that the verdict thereon can only be favourable ; 
but in theory at least Mr. Jones overestimates the importance of 
inscriptions and monuments. They are seldom anything more than 
merely illustrative, and do not often possess a substantive value; while 
the mountainous labours of Domaszewski and his school verge very 
frequently upon the ridiculous. Again, Mr. Jones sometimes neglects 
real evidence, as when he states that Vitellius never adopted the 
cognomen Caesar; and there are naturally points of detail on which he 
will not command universal agreement. Into these it would be impos- 
sible to enter here: but there is one question to which reference may 
be made. Mr. Jones is wrong, we think, in describing as futile the 
legislation of Augustus culminating in the Ler Papia Poppaea. Excep- 
tion might also be taken to such things as the calling the death of 
Germanicus a ‘ great tragedy’; the uncertainty whether or not to use 
j in spelling Latin words; the statement that Vespasian inherited no 
small measure of financial ability from his father, who began as a tax- 
farmer in Asia and ended as a moneylender in Switzerland; the 
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description of Titus as ‘ vulgarly good looking,’ and of Hadrian as ‘ the 
only man of genius among the emperors of Rome’; and the reproduc- 
tion of the miracle of the Thundering Legion. But these are trifles, and 
they do not militate against the judgment that Mr. Jones has given 
us a work of great value in itself, and of rare promise for the future. 

W. A. GoLIGHER. 


The Roman Centwriation in the Middlesex District. 
By Montaau SHarre. (Brentford Printing & Publishing Co. 1908.) 
Tue Roman official system of assigning land at the foundation of a 
colonia or similar occasion involved the division of the soil into square 
or oblong plots separated, almost in chessboard fashion, by long straight 
paths or roads which intersected at right angles. The details of this so- 
called ‘centuriation’ are described for us in the Scriptores Gromatici, not 
without the interpolation of much that appears to be office theory and 
much that appears to be forged, as Mommsen convincingly pointed 
out in the Bonner Jahrbiicher. Surer guides to its understanding are 
provided by actual remains, the plain traces of old fieldways still visible 
on the modern surface in north Italy, in Campania, and in Africa, noticed 
by Meitzen (in his Agrarwesen) and many others, notably by Schulten 
in his paper on Die rémische Flurteilung, and also the survey inscriptions, 
such as those recently found in north-east Africa and explained by 
Toutain in his Cadastre d’Afrique romaine. These two kinds of evidence 
really elucidate the system, and at present our principal need is 
observation of more such evidence, to solve its various puzzles and to 
determine the extent to which it prevailed. Hitherto, the certain 
examples are confined to Mediterranean lands, Italy and Africa and also 
Provence, where the Orange inscription shows that the system prevailed 
in the territory of at least one colonia, though no vestiges of its roadways 
have yet been detected there. North of the Alps and Cevennes no 
certain traces occur. The evidence noticed by Meitzen at Friedburg in 
the Wetterau is very dubious, and it stands alone. At present it would 
seem that comparatively few of the Gaulish and Rhenish districts were 
ever mapped out in ‘centurial’ fashion. Indeed, one would hardly expect 
to find the system elsewhere than in the neighbourhood of the few 

coloniae. 

In Britain no remains have ever been noticed which are even 
probable. The late Mr. Coote, in two treatises, of which ingenuity and 
ignorance are about equally characteristic, attempted to discover various 
relics, particularly among inscriptions, which he misinterpreted wholesale 
for the purpose. There is, for instance, a stone found at Manchester ‘ 
which states that the century of Candidus—i.e. the company commanded 
by the centurion Candidus—built 24 paces or feet of the wall round the 
Roman fort there. It is an ordinary military text, with hundreds of 
parallels. Butin Mr. Coote’s hands this becomes a record of the centuria 
(or plot) of Candidus, situated on the 20th decumanal and the 4th 
cardinal line. Since Mr. Coote, scattered attempts have been made to 
trace centuriation in various districts. Mr. Thompson Watkin was fond 
of finding botontini or earthen mounds marking boundaries—probably an 
African peculiarity, according to Mommsen—in Cheshire and Lancashire, 




































































































































































544 REVIEWS OF BOOKS July 


Two years ago Mr. H. T. Crofton, writing in the Transactions of a local 
society, tried to point out ‘agrimensorial remains’ round Manchester, 
most of which (so far as I can judge) are not Roman and none of which 
can properly claim the title ‘agrimensorial.’ Now Mr. Sharpe desires to 
trace the centuriation of his own county near to London. He has not 
succeeded any better than his predecessors. He starts by accepting and 
utilising Coote’s errors, and ignores all that Mommsen, Schulten, Meitzen, 
Toutain, and others have written. He compiles a map showing the 
supposed remains of centuriation, in the shape of roads, ‘ survey-marks,’ 
and the like, which entirely fails to prove his point: the roads do not 
work out, like those of Italy, into the required rectangles, and have also 
the disadvantage of being based on a map previous to any real trigono- 
metrical survey of England, while the ‘survey-marks’ have no claim to 
be considered Roman. He fits his results into a theory of the ‘ Londinium 
Colonia’ which assumes that of which we have no proof, that London 
was a colonia, and which seems to attach a sense to colonia which is 
purely modern. It is therefore impossible to accept his results or to 
consider that he has actually pointed out real traces of centuriation now 
surviving in Middlesex. The position remains, as before, that we have no 
evidence for its use anywhere in Britain. It is, of course, possible that 
further inspection of accurate maps, such as those of the larger scale 
Ordnance Survey, or local knowledge, may detect traces near one of the 
real municipalities of Roman Britain. If so, I may add a warning that 
the discovery would have more importance for Roman than for post- 
Roman Britain. It would throw welcome light on the land system, or 
systems, obtaining in the province. It would not prove that continuity 
of Roman with post-Roman English in which Mr. Sharpe, following 
Mr. Coote, believes. The centuriation lines are testified to be plain on the 
ground to-day near Carthage. Yet nothing is more obvious than that no 
continuity exists between the Arab life of Tunis and the old Roman 
civilisation of Proconsularis. F, HavERFIELD. 


Annali dell’ Islam. Compilati da Leone Canrtant, Principe di Teano. 
Vol. II. Tom. ii. (Milan: Hoepli. 1907.) 


Tue present instalment, which forms the concluding portion of vol. ii. 
and ends with a very full index to all that has yet been published, deals 
solely with the events of the year 12 of the Hijrah. This, perhaps, was 
the most critical period in the history of Islam, for it saw the putting 
down of the ‘apostacy’ of Arabia and the organisation of the cam- 
paigns which led to the conquest of one of the richest provinces of the 
Byzantine empire, and to the complete overthrow and incorporation of 
the Sassanian kingdom. In regard to the so-called apostacy (Riddah) 
of the Arab tribes after the death of the Prophet, Prince Teano has 
here brought into line a mass of evidence giving a totally new com- 
plexion to that remarkable insurrection and its suppression. The 
commonly accepted account was that on the death of Muhammad all 
Arabia that had actually or nominally accepted Islam went back to 
idolatry ; and that Abu Bakr, the first caliph, carrying out the injunc- 
tion of the Prophet that all Arabia must be Moslem, within a year 
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reconquered and reconverted the whole of the peninsula. As already 
noticed! Prince Teano, in the previous instalment of this present 
volume, clearly proved that Muhammad, at the height of his power, 
was very far from being recognised either as prophet or as sovereign 
throughout Arabia. Islam was only accepted in the country imme- 
diately round Mecca and Medina, and the tribes further afield, far from 
becoming Moslems, were merely awed into an intermittent payment 
of tribute. On the death of Muhammad his overlordship, for whatever 
it was worth, ceased: the tribes did not apostatise, for they had never 
been converted. The chief event of what later Moslem chroniclers were 
pleased to regard as the apostacy, was the overthrow by Khalid (greatest 
among the early generals of Islam) of Musaylamah, ‘the false prophet’ 
of the Hanifah tribe, who certainly never had become Moslems, and who 
dwelt in the fertile valleys of Central Arabia, where in later times the 
Wahhabi power took its rise. Musaylamah was killed in battle, and his 
tribesmen were almost exterminated : then Khalid made raids in the south 
and south-east of Arabia. But so far from all Arabia being conquered, 
it is very clearly shown in the pages of the present work that the whole 
of the northern part of the peninsula remained untouched by the events 
of the Riddah. They took part neither for nor against Islam; and 
during the whole of the period following, when Syria and Persia were 
being conquered, the tribes here remained inert, self-centred, and stag- 
nating in the condition in which they had been before the preaching of 
Islam. In regard to Hadramawt and Oman it must be remembered 
that these southern provinces, bordering on the Indian Ocean, are sepa- 
rated from the Hijaz by the Great Red Desert, an impassable region so 
extensive that the British Isles in their entirety might be set down in 
its midst and no one on the borders be the wiser. It is not surprising, 
therefore, to learn how very partial was the conquest of these outlying 
regions, and how entirely superficial was their acceptance and practice 
of Islam ; and the conclusion arrived at is that undoubtedly when the 
Moslem generals began the conquest of Persia and the Mediterranean 
provinces of the Byzantine empire the greater number of the Arabian 
tribes had neither submitted to the authority nor accepted even nominally 
the doctrines of Islam. 

Before however embarking on the details of the conquest Prince 
Teano develops at some length very novel views, explaining the condition 
of things that rendered these conquests not only possible but inevitable, 
and he begins with the question as to the original home of the Semites. 
The argument is long and difficult to do justice to in asummary. The 
conclusion only can here be briefly indicated. Arabia, now for the most 
part an arid wilderness, was in the centuries succeeding the last glacial 
epoch a land of great rivers and rich vegetation. This much cannot be 
gainsaid, for the dry beds of the rivers exist, and the best wells are still 
found along their courses. The original home of the Semites Prince 
Teano holds to have been the southern upland of Arabia; and their 
migrations northward, leading to the foundation of the Assyrian and the 
Chaldaean monarchies, also of the kingdoms in Palestine that the 


1 Ante, vol. xxii. p. 773. 
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Hebrews (a later emigration) subsequently took into their possession, 
all these and others, in our author’s view, were brought about by the 
continuous desiccation of Arabia, which had set in after the last glacial 
epoch. Arabia less and less could give food to its teeming population. 
As time went on however these Semitic monarchies were overthrown. 
The conquests of the Persians under Cyrus were followed by those of 
the Greeks under Alexander; the great empires of the east and west 
threw back the Semitic emigration, and finally, in the earlier centuries 
after Christ, the Byzantines and the Sassanians between them hemmed 
in Arabia with a ring of iron. The impulse northward and outward 
none the less existed, as is shown by the establishment of many Arab 
tribes in Upper Mesopotamia, also on the Syrian border, with the 
foundation of the Arabian kingdoms of Hirah in Babylonia, under 
Persian overlordship, and of the Ghassanians, under the Byzantines, on 
the Palestine frontier. Also while the population of Arabia increased 
the land became less productive through desiccation : irrigation works 
(such as the great dam at Marib) fell into disrepair, and the north- 
ward migration of the tribes continued, but was always kept back by the 
lines of the Byzantine and Sassanian frontier fortresses. At the very 
time however when the Prophet began to preach his doctrine in Mecca, 
and subsequently while he was establishing his political power in 
Medina, the frontier barrier began to weaken. The long wars between 
the Caesars and the Chosroes disorganised and weakened to their founda- 
tion both empires; the frontiers were left unguarded, while the unrest 
in Arabia increased. Then the Prophet died,a period of civil wars 
stirred up the tribes, and all Arabia was in arms. The early victories of 
the Moslems against the great central and southern tribes of Arabia 
(under Musaylamah and others of the ‘ false prophets’) threw the hege- 
mony into the hands of the Moslem generals. Defeat at home made these 
so-called apostates but the more anxious for booty across the border, and 
the outward rush began, generalled, it is true, by the Companions of the 
Prophet, but not, it would appear, undertaken at the direct command of 
the caliph at Medina. Islam acted as the bond that bound together all 
Arabia; but the tribes (so to speak) were already on the march, and 
ready to be led. Khalid, first of Arab generals, appeared at the critical 
moment, and the conquest of the whole Persian empire followed, carrying 
with it the Mediterranean provinces of the Byzantine Caesar, Heraclius, 
who had but recently completely overthrown his Sassanian adversary. 
Seen in this light the astonishing conquests of the Arabs assume a 
new aspect. It was not Muhammad who sent them forth to convert or 
subdue the world: he gave them a bond, it is true, but hardly knowing 
what he did. The Arab conquests, in our author’s view, were really 
the effect of the last great Semitic emigration, due to the continuous 
desiccation of Arabia, and brought about by causes among which the 
preaching of Islam figures merely as an incident. This is the conclusion 
Prince Teano draws from a wide survey of facts and events. In the 
concluding pages of the present volume he narrates the early battles 
that resulted in planting Islam so far beyond the boundaries of the arid 
district over which, in the previous decade, the Prophet had established 
his infant theocracy. G. LE STRANGE. 
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Les Martyrologes Historiques du Moyen Age: Etude sur la Formation 


du Martyrologe Romain. Par Dom Henri QuENTIN. (Paris: 
Lecoffre. 1908.) 


Tue official Martyrology of the Roman church is based on Usuard’s 
abridgment of the Martyrology compiled by Ado of Vienne. Dom 
Quentin has undertaken a critical edition of the more important of the 
series of Martyrologies which begins with that of Bede and ends with 
that of Ado. His preparatory researches, both into the manuscript 
tradition of each Martyrology and into the historical sources employed by 
their authors, have grown much beyond the limits of an introduction to 
an edition, and he has been led to publish them in a goodly volume 
of over seven hundred pages, which constitutes one of the series, Etudes 
d'Histoire des Dogmes et d’Ancienne Littérature Ecclésiastique. He 
begins with a réswmé of the present state of criticism, and shows that 
the interrelation of the various historical Martyrologies has not hitherto 
been made out. The second chapter deals with Bede’s Martyrology under 
five heads—the manuscripts, analysis of the text, text and sources of the 
historical notices, value of the dates, and the attribution to Bede. The third 
chapter discusses the versified Martyrology published by D’Achery. The 
fourth chapter turns to the Lyons Martyrology contained in the Paris 
MS. Lat. 8879, and treats of the manuscript, the contribution of the new 
redactor, the text and the sources, the value of the dates, and the place 
and date of composition. In the fifth chapter the author deals with the 
Martyrology of Florus of Lyons under the following six heads: the 
manuscripts, the additions to the text of the Lyons Martyrology of 
MS. Lat. 8879, the text and the sources, the value of the dates, the place 
and date of composition, and the attribution to Florus. Next follows a 
chapter on the Vetus or Parvum Romanum, its manuscripts, its text, 
and its points of contact with the Martyrology of Florus, the changes 
of date, the contributions made by the new redactor and his sources. 
The last chapter is concerned with the Martyrology of Ado, and is divided 
into six parts, taking up in succession the manuscripts, analysis of the 
text, Ado’s sources and his method, Ado and the Parvum Romanum, 
the place and date of the composition of the Martyrology of Ado and his 
three editions, and the descendants of Ado’s Martyrology. The conclu- 
sion is followed by useful indexes of manuscripts, names of saints, and 
principal names and principal matters. 

It is evident that we are in the presence of a work equally dis- 
tinguished for clearness of method and thoroughness. The author has 
thoroughly realised that for work of this kind every available document 
must be examined and examined minutely. 1t is only thus that the 
whole history will unfold itself. This book belongs to that select class 
of works which it is almost impossible to criticise and almost an im- 
pertinence to praise. It is absolutely indispensable to all who take an 
interest in the subject. We must be content with the mention of a few 
of the new data here presented. The metrical Martyrology of D’Achery, 
though compiled in the diocese of York, has nothing whatever to do with 
Bede or his Martyrology. Manuscript Lat. 3879, dating from the first half 
of the ninth century, contains a still unpublished Martyrology, attributed 
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in the manuscript to Bede. Itis actually not Bede, but a work based on one 
of the second family, into which Dom Quentin has divided Bede’s manu- 
scripts. The redactor incorporates the entire work of Bede, but adds new 
notices and enlarges pre-existing ones. The new notices contain the 
names of at least fifteen Spanish saints, and the notices of them are 
relatively long. A tenth-century Passional in the British Museum of 
Spanish origin (Add. MS. 25600) has provided the explanation of this pecu- 
liarity. With one exception, all the saints who appear in the Martyrology 
are found in the Passional. The conclusion is forced on us that the compiler 
used a Passional like this. The author provides us, by the way, with what 
is probably a very ancient form of the martyrdom of St. Victor, being 
considerably shorter than the one printed by Ruinart. The Martyrology is 
proved to belong to Lyons, and to have been composed before 806. This 
was the very Martyrology which was expanded by Florus to almost 
double its original size, and afterwards modified and enlarged by Ado. 
Dom Quentin, in pointing this out, has made a discovery of cardinal im- 
portance for his subject. Florus knew one recension alone of the Martyr- 
ology which bears his name, but it was the other recension which Ado 
used in the belief that it was the work of Florus. The Vetus or Parvum 
Romanum, of which Dom Quentin provides a complete text based on 
the best manuscript, with the parallel passages from Florus in adjacent 
columns, is proved to be based on the ET recension of Florus, and to be 
therefore subsequent in date to the year 848. The manuscripts of Ado’s 
work are divided into three classes, of which one contains abridgements 
only. Ado was the first to use the Parvum Romanum, which was com- 
pletely unknown before his time. The excellence of Dom Quentin’s 
book is another of many gratifying proofs that the work of the French 
Benedictines has suffered neither in quantity nor in quality by their exile 
in this country. A. Souter. 


Figures byzantines. Deuxiéme Série. Par CHartes DIEHxt. 
(Paris: Colin. 1908.) 


M. Drent’s fitst series of Byzantine portraits (which was noticed in 
these pages *) did not come down beyond the eleventh century. His second 
series begins with the period of Alexius Comnenus and the first crusade, 
and he has chosen the subjects of the biographical studies in this 
volume with a view to illuminating an historical question of great interest. 
How and in what measure did contact with western Europe from the 
first crusade onwards affect the Byzantine world? To what extent 
were occidental manners assimilated by the Greeks, and what did the 
exchange of ideas amount to? All the sketches in the volume bear on 
this problem more or less, and while each has an independent interest of 
its own, the whole collection has a unity and suggests the answer to the 
definite question which the author has asked. His portraits are chiefly 
of women, and for this choice he assigns the nature of his problem. 

Pour élucider ce probléme, on ne saurait, je crois, trouver nulle part un 
meilleur terrain d'études et d’expériences qu’en ces souples et délicats esprits 
de femmes, si prompts, en leur complexité, 4 subir toutes les empreintes, 4 
refléter toutes les tendances du milieu ot s’écoula leur vie. 


' St. Gall. 454, saec. x. 2 Ante, vol. xxi. 143. 





1908 REVIEWS OF BOOKS 549 


Of many of the ladies whom he portrays we know little enough, and 
the sketches are necessarily slight, but they are all charming, full of 
sympathy and insight. We have first of all Anna Comnena and her 
mother Irene; then a series of western princesses who married Greek 
emperors: Bertha of Sulzbach, Agnes of France, Constance of Hohen- 
staufen, Yolande of Montferrat, Joan of Savoy, Sophia of Montferrat, 
and Cleope Malatesta. (For Joan or, as she was renamed at Constanti- 
nople, Anne of Savoy, wife of Andronicus III, Dino Muratore’s article in 
the Memoirs of the Savoy Academy probably appeared too recently to be 
consulted by M. Diehl.) Into this garden of princesses only two males 
have been admitted, Andronicus Comnenus and the court poet, Theodore 
Prodromos, who has lately been dissected by the knife of M. Papadimitriu 
into two distinct but contemporary writers. These exceptions do not 
mar the homogeneity of the book; for Andronicus brings a bevy of 
women in his train, and Prodromos, or rather the Prodromoi, sang the 
praises of the princesses of their time, who did not reward them too 
liberally. 

When we have surveyed M. Diehl’s gallery we cannot disagree with 
his conclusion that three centuries of incessant contact with the Latins 
did not exercise more than a superficial influence om the Greek East. 


In spite of so many marriages designed to unite the two worlds, they 
would not unite. 


The western princesses transplanted to Constantinople never succeeded in 
fully adapting themselves, even when they tried hard, to the manners and mind 
of their new subjects [Agnes of France came nearest; and the Byzantines 
always looked on them as foreigners. 


If some western customs, such as tournaments and judicial ordeals, 
were introduced, if ideas of chivalry became familiar in certain circles, if 
Manuel Comnenus modelled himself in some respects on the ideal of a 
Latin knight, there was no change such as could even remotely be 
described as a transformation of Byzantine culture. To the end the 
Latins remained in the eyes of the Greeks more or less barbarians. 
M. Diehl illusteates his theme further by an analysis of some works of 
romantic literature. He shows from the epic of Digenes Akrites that 
already in the eleventh century among the proud and powerful lords of 
the Asiatic marches, Byzantine to the core, the ground was singularly 
well prepared to receive the courteous manners of chivalry from the 
West. He then takes two love romances of a later time, in which Latin 
influence is evident: Belthandros and Chrysantza and Lypbistros and 
FRhodamne. Chrysantza is the daughter of a king of Antioch ; Lybistros 
is a Latin; Rhodamne appears dressed in Latin fashion; Latin words 
and usages (feudality, tournaments, falconry) occur. But M. Diehl 
justly insists that underneath all these superficial evidences of western 
influence the poets were thoroughly Byzantine. We strongly suspect 
however that the poet at least of Belthandros and Chrysantza had some 
acquaintance not merely with western ideas but with western romantic 
literature. The most plausible explanation of the curious name Belth- 
andros is that it is a Greek adaptation of Bertrand; and if so, it is 
difficult to see why such a name should be given to the son of a Greek 
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emperor (whose name, Rodophilos, is also possibly a Hellenised Rodolf, 
with an allusion to Theophilos), unless a Bertrand of fiction had suggested 
the réle. Again the ’Epwrdxaortpov (of which the Erotokratia of Lybistros, 
seen only in a dream, looks like a softened reflexion) does not appear, with 
its mystic prefiguring of future events, to be a Byzantine fancy; it 
strikes one rather as a chdteaw d’amour translated from some remote 
place and furnished a la byzantine. Both poems still demand a thorough 
critical analysis, but M. Diehl has contributed some very important 
observations. J. B. Bury. 


The History of the Study of Medicine in the British Isles. 
By Norman Moors, M.D. (Oxford: Clarendon Press. 1908.) 


Tue history of medicine in the United Kingdom is still episodic. It 
awaits the advent of a thinker and writer who shall weld the disjointed 
fragments into a uniform mass and thus produce a useful and deeply 
interesting book. The conditions of life in the medical profession do not 
readily lend themselves to the production of such a man. There are 
many learned physicians, there are many good professional writers, and 
there are many gifted with the patience necessary for original research, 
all qualities that are indispensable in an historian of the first rank ; but they 
are not yet blended in a single individual. The members of the medical 
profession depend for their livelihood upon incessant toil of a peculiarly 
harassing nature, for it has no regular hours and it imposes great responsi- 
bilities. They look, therefore, to the present and to the future rather than 
to the past. The man who would write a history of medicine which 
should be both readable and reliable must live near London and must be 
able to devote many weeks to work at the library of the British Museum, 
where, says Dr. Norman Moore, the Sloane collection alone is a mine of 
medical information, a mine so rich that its treasures are hardly yet 
disclosed, since the index to the manuscripts which it contains was only 
completed in 1904. It is very creditable to Dr. Norman Moore that he has 
made time to consult original authorities and that he has cast his results 
into four such interesting chapters as those forming the hisfory of medicine 
in the British Isles, each chapter representing a lecture delivered in 
accordance with the Fitzpatrick bequest at the Royal College of Physicians. 

The first chapter deals with medical study in London during the middle 
ages and is the most original part of the book. It describes the eight 
charters witnessed by Grimbald, physician to King Henry I, the charters 
being given in full in an appendix. This leads Dr. Moore to speak of the 
other physicians who were known to be practising during the reigns of 
Henry II, Richard I, and Henry III, and he is able to identify eight 
persons, of whom one at least was not an ecclesiastic. The writings of 
John Mirfeld are employed to show the nature and extent of the studies 
of a physician of the fourteenth century. Mirfeld was an Oxford man who 
studied medicine and represented the convent of St. Bartholomew, in West 
Smithfield, London, in the years 1892 and 1898. He wrote the Breviarium 
Bartholomei, the finest copy of which was written before the year 1387, 
and an earlier book, the Florariwm Bartholomei. The authorship of the 
latter work has been recently discovered by the acumen of Mr. J. P. 
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Gilson, who has deciphered the acrostic in which Mirfeld concealed his 
name, and Mr. Gilson’s solution is approved by Dr. Moore. 

The second chapter deals with the physicians of the sixteenth century 
and treats of the earlier fellows of the College of Physicians from Linacre 
(1460 ?-1524) to Glisson (1597-1677), with a detailed account of Edward 
Browne, the eldest son of Sir Thomas Browne, the author of Religio Medici. 
The third and fourth chapters are occupied with a history of the study of 
clinical medicine in the British Isles, Sir Theodore Mayerne’s notes on 
King James I at the age of fifty-seven being taken as an example. The 
notes are remarkable for the detail into which they enter and are worthy of 
greater attention than they have received hitherto, for they explain many 
of the mental peculiarities of the monarch by his physical characteristics. 
There is a very interesting account of medical learning in Ireland, in the 
course of which the following commentary relating to the care of the sick 
in Ireland is quoted :— 

For guarding against the things prohibited by the physician, i.e. that the sick 
man may not be injured, i.e. by women or dogs, i.e. that fools or female scolds 


be not let into the house to him, i. or that he may not be injured by for- 
bidden food. 


The physician was to give notice that this care should be taken. 


If the physician has given notice {says the commentary] he is safe. If he 
has not given notice he is subject to a fine, i.e. he is fined a young heifer, and 
this is divided in two between the aggressor [disturber] and the wounded man. 
If notice has been given by the physician then the aggressor pays the heifer to 
the wounded man, and the physician for his skill receives one-third of the fine. 


The section on Irish medicine is illustrated with facsimile repro- 
ductions of Irish manuscripts. 

Dr. Moore’s book shows that the Fitzpatrick bequest for promoting 
the study of the history of medicine is doing good work in England. A 
body of facts is being slowly collected by trustworthy persons, and when the 
proper time arrives these facts will be marshalled to form a complete 
history. Much still remains to be done. The records of the Barber 
Surgeons and of the Surgeons’ Companies in London and in Dublin are 
already published, but only a very little is known about the history of the 
College of Physicians. Many records of the professional gilds remain in 
the city archives at Newcastle, York, Oxford, Norwich, Bristol, and other 
principal towns in England, which are no doubt well worthy of investiga- 
tion. The histories of the great London hospitals are being slowly 
issued, but no one has yet attempted to elucidate the causes which 
led to the great charitable movements of the twelfth and eighteenth 
centuries. These impulses led to the foundation of hospitals like that 
of St. Bartholomew’s in 1123 and established an infirmary in nearly every 
county town in England between 1720 and 1780. The chapter on 
hospitals would not even then be complete without a connected account 
of the leper hospitals and pesthouses which flourished, fell into decay, 
and were put to other purposes between the fourteenth and sixteenth 
centuries. A volume at least would be needed to describe the English 
contributions to the advancement of medical science, and this volume 
should contain a fascinating chapter on the odiwm medicum and another 





552 REVIEWS OF BOOKS July 


chapter on physicians who were no physicians because their excellence 
was masked by their reputation in other fields of knowledge, Locke, 
Arbuthnot, Goldsmith, Young, Wells, and Marshall Hall being typical 
examples. A real history of medicine must be written some day on these 
lines, and the labours of Dr. Payne, Dr. Norman Moore, Mr. Sidney 
Young, and Dr. Auden will then be recognised, for their work will support 
the whole superstructure. D’Arcy Power. 


Statutes and Ordinances and Acts of the Parliament of Ireland: King 
John to Henry V. Edited by Henry F. Berry, M.A., under the 
direction of the Master of the Rolls in Ireland. (Dublin: H.M. 
Stationery Office. 1907.) 


As long ago as 1811 the Irish record commissioners resolved to prepare 
and print a complete edition of the statutes and ordinances of Ireland, 
including those repealed or expired as well as those still in force. 
Materials were collected for this work, but from one cause or another 
publication was suspended and the work postponed, and it has remained 
for the present deputy keeper of the rolls to supervise the production 
of the first instalment of a work commenced nearly a century ago. The 
present edition indeed is more comprehensive than that contemplated by 
the record commissioners. It is based on the historical value of the 
rolls and records, and it includes 


what appears at each particular period to have been promulgated as the statute 
law in Ireland ; under the older kings, by writs and mandates, addressed by 
virtue of their royal prerogative to the executive and legal officials in this 
country ; statutes and ordinances passed in Ireland; and such as when made 
in England, were, by the king’s authority, transmitted for observance here. 


It is obvious that exactly what writs and mandates of the older kings 
should be regarded as equivalent to statute law is largely a matter of 
discretion. Even records of the proceedings of Irish parliaments are not 
always what we now understand by acts of parliament. Sometimes 
they were mere petitions or statements of grievances, and no doubt 
when the king’s answers to these petitions and statements are appended, 
_and take the form of decisions ordered to be observed, they may 
properly be regarded as legislative enactments. But to one important 
record—a statement of grievances made on behalf of the community and 
referred by the Irish parliament to Henry V—no answers of the king are 
forthcoming. Historians however will readily accept Mr. Berry’s apology 
for including this instructive document, even if, strictly speaking, it does 
not come within the limits which he has imposed on himself. 

.The manuscript sources for this edition may be grouped as follows: 
(1) The Irish Statute Rolls, which however only commence with the 
reign of Henry VI and therefore do not supply material for the present 
volume. (2) Records of parliament prior to this reign. These are 
contained principally in the Red Book of the Irish exchequer, which is 
described as mainly a corpus of statute law, believed to have been 
first compiled about the time of Edward I for the guidance of the court 
of exchequer. This contains the Great Charter of Ireland; a number 
of English statutes—e.g. the statutes of Merton, Mortmain, Rhuddlan, 
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Westminster I and II, Gloucester, Merchants, Lincoln, &c., transmitted to 
Ireland for observance there ; also certain ordinances passed in pazrlia- 
ments held in Ireland; also Articuli Cleri of 1291 (never before printed) 
containing complaints of Irish prelates and clergy with replies by the king. 
(83) The Patent and Close Rolls of England and of Ireland, the Plea 
and Justiciary Rolls, and the Memoranda Rolls of the exchequer of 
Ireland. (4) Finally certain official records which, not being preserved 
in legal repositories, may appear less authoritative. Thus the Liber 
Niger of Christ Church contains the earliest record of what deserves the 
name of an Irish parliament (1297), for which, in addition to the prelates 
and barons summoned by name, ‘two of the most honest and discreet 
knights of the several counties and liberties’ were to be elected. The 
Liber Albus of the corporation of Dublin contains a number of statutes 
and ordinances transmitted by writ to the mayor and bailiffs of Dublin 
for proclamation and observance, as for example the ordinance of the 
Staple (1326), constituting Dublin, Drogheda, and Cork the sole places 
where aliens might buy wools, hides, and other merchandises ; the Statute 
of Labourers (1349), making provision for the scarcity of labour consequent 
upon the Black Death, and a further statute fixing the rates of wages in 
various employments. The famous Statute of Kilkenny (1866) is tran- 
scribed from one of the Carew manuscripts at Lambeth, collated with 
two other manuscripts. It was edited in 1843 with notes and translation 
by James Hardiman for the Irish Archeological Society, but the French 
text, which is certainly corrupt in many pluces, appears to have been 
more carefully transcribed by Mr. Berry, and the translation is in some 
places improved. 

There are some Irish words in this statute which are not always quite 
correctly apprehended by either editor. In the famous passage (section ii.) 
which ordains that there should be no alliance with the Irish ‘by 
marriage, gossipred, fostering of children, concubinage or by amour,’ the 
original of the last word appears to be variously written caif or case in 
the manuscripts. Mr. Berry supposes the Irish word to be caomh. But 
caomh, or rather the substantive caoimhe, is not attested in a suitable 
sense. It simply means ‘gentleness’ or ‘grace.’ We should probably 
restore caife, which would fairly represent the sound of the Irish law- 
term coibhche, ‘a gift from man to wife or concubine,’ or the contract 
made thereby (Glossary, Brehon Laws). In section xv., whereby it 
was forbidden que nulles ministres Irroies cestascavoir Tympanours 
Ferdanes Skelaghes Bablers Rymours Clercz ne nullez autres minstrells 
Irrois should come amongst the English, Mr. Berry corrects ministres 
into minstrels—perhaps unnecessarily, as the law was based on the 
belief that these Irish minstrels were the spies or ‘agents’ of hostile 
Irish tribes. He translates Ferdanes (or fferdanes as he prints it) 
‘pipers,’ but the word is probably a plural of the Irish Ferdana, 
‘man of poetry.’ So Skelaghes represents a plural of Scelaige, 
later Sceulwidhe,‘a story-teller,’ and clercz probably stands for the 
plural of an earlier form of clairseoir,‘a harper.’ For this last word 
Hardiman prints an unmeaning sertes, which he renders ‘ mowers,’ a 
class not eiwsdem generis at all; but Mr. Berry aptly quotes from a 
patent roll of Henry VI, which refers to this very enactment, and 
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enumerates amongst others Clarsaghours. In the preceding section the 
word neoyff is probably correctly enough translated ‘ villein’: ‘That no 
prelate of holy church receive any villein to any orders without the 
assent and testimony of his lord.’ As the word puzzled Mr. Hardiman 
and is passed over in silence by Mr. Berry, we may point out that 
it is simply another way of writing naif, the French form of nativus 
often used in early documents to denote a serf ‘born on his lord's 
lands,’ as for instance in the Statute of Labourers in this volume 
(p. 866). As regards the scope of this statute, while much eloquent 
abuse has been emptied upon the two or three clauses which were 
aimed, and vainly aimed, at preventing the ‘ Hibernicisation’ of the 
English, the many wise provisions it contains for ensuring fairer 
treatment of the Irish, checking violence, and preserving peace have been 
almost entirely ignored. Such were for example the clauses making an 
Irish debtor (and not those in subjection to him) alone liable for his debt 
to an Englishman; ordering the impounding (instead of the actual 
appropriation) of Irishmen’s cattle sent to pasture on march-lands 
belonging to English or friendly Irish, against the will of the lord ; 
providing that no one should keep ‘kernes hobelers or idlemen ’ except 
in the marches, and then at his own expense, and that the free-quartering 
of kernes should be treated as robbery, for which in the last resort their 
lord should be amenable ; inviting ‘idlemen’ to take waste lands of the 
king or a lord in fee or in farm; compelling English chieftains to give 
up to justice their own felonious relatives, adherents, and retainers ; 
ordering English truce-breakers to be imprisoned, and English stirrers 
up of civil war to have judgment of life and limb and forfeiture of their 
lands. 

The text, Latin or French, of the statutes and other ordinances, when 
extant in the Irish records, or not yet published in works of authority, is 
printed in this volume side by side with a translation. In other cases 
only a translation is given, with a reference to the work in which the text 
may be found. This plan of course saves space, but it would be more 
convenient to have the text in all cases in the same book. While fully 
appreciating the debt which future historians of Ireland will owe to Mr. 
Berry for this valuable work, we must protest against the antiquated 
record type with its symbols of contraction, especially in the case of the 
Latin texts. To the expert manuscript reader these contractions seldom 
present any difficulty, and the printed symbols teach him nothing, while 
to the ordinary reader of the printed page they are an offence and a 
stumbling-block. It would be much better to expand the contractions in 
all cases, marking the expansions by means of italics. If any case of 
real doubt should arise, the editor can always call attention to the point 
in a footnote. Gopparp H. OrRPEN. 


Die Piipstliche Pénitentiarie von ihrem Ursprung bis zu ihrer Umge- 
staltung unter Pius V. Von Emin Goétter. Band I. i. ii. 
(* Bibliothek des Kéniglich Preussischen Institutsin Rom.’ Band III.) 
(Rome: Loescher. 1907.) 

Herr GOLLER’s work on the Papal Penitentiary is an excellent example 

of the kind of historical work which we are vainly expecting from thie 
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British school in Rome. The Prussian Historical Institute is amply 
justifying its existence. It has shown in the matter of the Nunziatur- 
berichte aus Deutschland its capacity for combining with other institu- 
tions in work of national importance, while the present work exhibits the 
possibilities which lie before any institution which is willing to accept the 
Baconian precept, lucifera experimenta non fructifera quaerenda. Here 
is a book which is genuinely useful to any one who has occasion to study 
the Vatican archives, and yet it would be impossible to apply the money 
of the British taxpayer to any inquiry not directly concerned with the 
illustration of the history of the three kingdoms. It is this elasticity 
which gives the learned society its advantage. The present instalment 
of Herr Géller’s history only reaches to the reforms of Eugenius IV. 
The first part of the volume contains the history, while the second is 
devoted to a large selection of illustrative documents. Owing to the loss 
of the early records of the penitentiary, it has been necessary to depend 
principally-upon the formularies and practice books still to be found in 
manuscript in various libraries. The book begins with an account of 
previous histories and of these sources, and proceeds to a detailed history 
first of the officers and then of the practice of the penitentiary, concluding 
with a description of the various schemes of reform proposed at the 
councils of Constance and Basle. At the end of the volume are two 
independent inquiries into the various kinds of plenary indulgence, and 
into the history of the bull In Coena Domini. These appendices are 
not the least interesting part of the book, and a good deal of dry light 
is thrown on a much debated question in the matter of relaxations 
a@ poena et culpa, where Herr Géller shows that the practice of the curia 
was consistent from the first appearance in the registers under John XXII 
of the licence to choose a confessor right through the fourteenth century, 
and that the confessor had power to absolve from the sin as well as to 
remit the penalty. The only difference was that an indulgence originally 
only granted to persons of great distinction was, as time went on, very 
liberally distributed. The formulae annexed for the use of the confessor 
leave no doubt as to the nature of the dispensation granted in such 
cases. The book is not however concerned for the most part with the 
theories underlying the penitential system; it gives a full and clear 
account of the practical details. Particularly interesting is the portion 
devoted to the Minor Penitentiaries and the difficulties involved in main- 
taining discipline among them, especially over those who remained at 
Rome when the papal court settled at Avignon. Thus, as is well known, 
the Roman Penitentiaries even took upon themselves to absolve the 
adherents of Lewis of Bavaria. 

The illustrative documents printed in part ii. consist of specimens of 
(1) the powers granted to the Major Penitentiary, (2) rules for the issue of 
letters by the department, (8) documents relating to the history of the 
department, (4) proposals for its reform, (5) specimen petitions, and (6) 
documents relating to the Minor Penitentiaries. The first section, like 
the various bulls In Coena Domini, affords an index of the political 
history of the holy see; many of its excommunicated opponents being 
mentioned by name. Thus in 13869 the penitentiary received power to 
absolve those qui steterunt in Lombardia cum quodam domino Leonello 
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duce Clarentie et pugnaverunt in campo contra donmunum imperatorem. 
In this case however, as Herr Géller remarks, Lionel seems not himself 
to have fallen out of favour with the holy see, and the persons concerned 
presumably were excommunicated because they assisted the Visconti. 

It only remains to be said that Herr Géller has done his work well. 
The book is well arranged and clearly written, and the illustrative material 
is ample; and since, in spite of the previous labours of Mr. Haskins and 
Mr. H. ©. Lea, the subject is practically a new one to modern historians, 
it seems likely to hold the field for some considerable time. The index— 
valde desideratus—is reserved for vol. ii. C. JOHNSON. 


Etudes de Diplomatique Anglaise, 1272-1485. Le Sceau privé; Le Sceau 
secret; Le Signet. Par Evctne Desprez. (Paris: Champion. 
1908.) 


M. Déprez says with great truth that the study of English diplomatic 
is still in its infancy, and we Englishmen have especial reason to deplore 
the fact that, despite the exceptional richness of our archives, the 
‘chancery of the medieval kings is the least known of all the great 
chanceries’ of the middle ages. We are therefore doubly bound to him 
for having given us in a little volume, which apparently aspires to be 
the first of a series, a singularly clear account of the documents issued 
under .the various ‘small seals,’ which, from the thirteenth century 
onwards, steadily encroached upon the province of the ‘ great seal’ and 
increased both the flexibility and the formalities of English official 
procedure. We shall give his modest and unpretentious volume the more 
cordial a welcome since it opens up many fresh vistas for our historical 
investigators. 

M. Déprez has imposed rigid limits upon himself, but within his 
limits his method is sure and his results are eminently satisfactory. His 
book does not profess to be a complete study of the whole subject of the 
‘small seals,’ their custodians, and the documents issued under their 
authority. He limits his attention to the particular group of documents 
described by the officials of the Public Record Office as ‘ chancery 
warrants for the great seal,’ the majority but not the whole of which are 
issued under the ‘ privy seal,’ the ‘ secret seal,’ or one of the various 
‘ signets.’ . This series is not quite accurately described as the ‘ series of 
privy seals,’ since many of its numbers are warranted otherwise, and 
since moreover there are still in the Public Record Office other important 
though less numerous collections of ‘ privy seals’ which are ignored 
altogether by M. Déprez. Conspicuous among these are the almost 
unsorted bundles of ‘ privy seals’ included among the ‘exchequer of 
receipt, warrants for issue,’ of whose existence M. Déprez does not seem 
to be aware. This is natural enough, since mandates to treasurer and 
chamberlains are not likely to afford much material for the history of 
France under the Hundred Years’ war, and this contest still, we are glad 
to see, remains the centre of M. Déprez’s interests. But meanwhile it 
is worth noting that the‘ privy seals’ are even a richer and more copious 
source than he seems to think. M. Déprez has made no attempt to 
collect information from other sources than the chancery warrants. 
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Having ascertained that there is no ‘writ of privy seal’ extant before 
the reign of Henry III he is at no pains to inform us that there was 
a ‘privy seal’ and ‘writs of privy seal’ from at least the early years 
of John’s reign. The same indifference to things outside his group 
of documents leads him to speak of a prime favourite of Henry III as 
un gardien peu vigilant, besides making the error which a few hours’ 
consultation of the printed patent rolls would have demolished that in 
1280 il y a liew de swpposer que la royauté n’avait pas encore prit 
Vhabitude de s’en {i.e. of the privy seal] servir dans ses rapports avec 
la chancellerie. There is a suggestion of haste in his saying that the 
letters of privy seal take wne forme presque définitive en 1272, when the 
next extant writ after the 1230 one dates from 1275. 

In its main lines M. Déprez’s study is excellently done. Nothing 
could be better than his analysis of the forms of the different types of 
documents under the various ‘small seals’ that come within his purview. 
He gives copious and carefully printed examples of each species of writ 
and makes all the necessary observations as to their points of similarity 
and difference. His analysis of the letters into their various categories is 
peculiarly instructive, the more so as it is drawn up on quite different 
lines from those of the official type-written Calendar, which has hitherto 
been the only guide to frequenters of the Record Office through the 
wilderness of these documents. It is not the least merit of his book 
that he has published quite a large number of inedited documents, 
some as valuable in substance as all are typical in respect to form. 
Others can also be seen in M. Déprez’s recent edition of Jean le Bel. 
Moreover M. Déprez tells us that he is engaged on preparing for publica- 
tion by the Société de l’Histoire de France a comprehensive collection 
of medieval ‘ privy seals,’ which concern French history. If, out of the 
estimated total of one hundred and seventy-five thousand ‘ chancery 
warrants’ of this species, he is not able to make his projected work as 
exhaustive as he hopes, it will at least be a very valuable addition to our 
knowledge. 

M. Déprez neglects to point out clearly that the particulars of style, 
title, and date, and also of initial and concluding formulae in the writs 
described by him are by no means peculiar to the letters under the small 
seals, but that many of them belong equally to the more ordinary docu- 
ments attested by the great seal. The result is that a good deal of space 
is taken up with unnecessary information, or, more precisely, with the 
description of characteristics not rigidly limited to letters of this particular 
type. Take, for example, what he says about the various titles of the 
English kings, all of which can be studied equally well in books of 
reference like Nicolas’s Chronology of History and seen exemplified in 
any printed book giving specimens of letters patent and close from 
Rymer’s Foedera downwards. Moreover the list is not quite complete. 
For example, the royal style between 1360 and 1369, when the French 
claim was abandoned, is not mentioned. And sometimes rather naive 
statements are made, as when M. Déprez says that Richard, tout en 
s’intitulant roi d'’ Angleterre et de France, juge inutile d’ajouter a l'année 
du régne en Angleterre l'année du régne en France (pp. 24-5). Here 
M. Déprez forgets that Edward III’s ‘double style’ was due to his 
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claiming the French throne many years after the beginning of his English 
reign. Richard II began his nominal French reign on the same day 
as his real English reign. It is a more serious error to say on p. 13 that 
the regnal year of English kings (he is speaking of Edward I) dates from 
the coronation. 

The exclusive preoccupation of M. Déprez with ‘chancery warrants ’ 
makes the stress of his illustrations fall upon the writs of privy seal 
addressed to the chancellor authorising him to prepare writs under the 
great seal. M. Déprez is too sound a scholar to ignore the other side, as 
witness his examples of letters patent and close under the privy seal. But 
he hardly emphasises with sufficient adequacy the original importance 
of privy seal writs as exercising an authority parallel to and often almost 
in rivalry with the more formal instruments drawn up by the chancellor. 
Indeed the suggestion that bureaux du sceau privé were a service annexe 
de la chancellerie rather confuses the essentially independent and almost 
rival positions of the two establishments. Moreover in his section on 
‘lettres closes sous sceaw privé,’ he deals not with ‘letters close’ in the 
ordinary sense, but rather with the ordinary privy seal letter with its 
formalities of address and the like cut down to a minimum to save trouble. 
Such documents are described from the fourteenth to the twentieth century 
as ‘bills of privy seal.’ They are only ‘letters close’ in the sense that 
all privy seals are letters close, that is in the sense of being sealed up and 
not sent out open after the fashion of patents. In calling these bills 
‘letters close,’as also in regarding the privy seal office as a branch of the 
chancery, M. Déprez is perhaps misled by French analogies. 

M. Déprez is of opinion that there were special rolls of privy seals 
analogous to the great chancery series of enrolments. He thinks indeed 
that he has discovered a fragment of such a roll in Chancery Warrants, 
file 134, no. 7700 B; but on turning to the record in question it hardly 
seems to be more than a copy of several writs written out for convenience 
on one piece of parchment. Attempts to trace similarity of handwriting 
with contemporary Roman Rolls prove nothing, since it is certain that 
no chancery clerk would have been employed to draw up a non-chancery 
roll. Certainly the chancery officials knew of nothing save the ‘ writs of 
privy seal which are on the files of the chancery.’! If such ‘rolls of 
privy seals’ were ever made the work would have been done in the privy 
seal office, of which no medieval records have survived, and which 
moreover was hardly organised as an independent department before the 
latter part of the fourteenth century. There was no reason why the 
chancery clerks should laboriously copy out on large rolls the proceedings 
of another office for which they had no responsibility. In short, 
M. Déprez’s conjecture may be safely dismissed as unproved. 

A few other notes may be collected of points where M. Déprez’s 
remarks need some slight modification. It is not quite fair to assume 
that Edward II was assez négligent, peu ordonné, because on some 
occasions he used the privy seal of the queen, since he had not his own 
privy seal with him. The examples quoted refer to the days immediately 
after Bannockburn, when a certain amount of disorder might be excused 


1 Calendar of Close Rol/s, 1296-1302, p. 136. 
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even in an order-loving monarch. And other princes, who could be less 
reasonably accused of disorderliness, have upon occasion used similar 
substitutes for their own privy seal. On p. 56 William Tamworth was 
not a clerk du diocése de Winchester, but, as the writ shows, was 
presented to a church in that diocese. Nor is the document there 
printed bien difficile a dater, since it must be just previous to the patent 
drawn up in obedience to the warrant under privy seal, and this patent 
is dated 9 May 1349. On pp. 74 and 78 there seems a slight incon- 
sistency as to the way in which the ‘secret seal’ was imposed on 
documents. The first document under the ‘griffin seal’ seen by M. 
Déprez is dated 1348, but there are such documents known in the 
year 1835. And nostre tres chere fille la princesse of p. 91 is not wne 
des filles of Edward III, but his daughter-in-law, the princess of Wales, 
Joan of Kent, who alone would have borne the title of ‘ princess’ in the 
fourteenth century. 

A very large part of this notice is taken up with what seems almost 
fault-finding. Let it be added that one’s only reason for this minuteness 
in criticism is the consciousness of the fact that there is nothing to say 
about the general mass of the work save that it is well and thoroughly 
done. M. Déprez’s book will be so indispensable to future students that 
even meticulous suggestions as to modifications of detail may not be 
amiss, and must in no wise be considered as suggesting limitations to the 
scholarship and method of so admirably equipped a worker as M. Déprez. 
Before long I hope to deal more at length with the early history of the 
privy seal, and it is only common fairness to say that such an investiga- 
tion would have been almost impossible but for the sound pioneer work 
which M. Déprez has accomplished. T. F. Tour. 


Humphrey, Duke of Gloucester: a Biography. By K. H. Vickers, M.A. 
(London: Archibald Constable. 1907.) 


TxHE ‘Good Duke Humphrey’ was in many ways an interesting character. 
If he had few of the qualities of greatness, he was ambitious and versa- 
tile. Thus he becomes a good subject for biography, but can hardly be 
made a hero. Mr. Vickers has recognised his limitations, and, preserving 
in the main his critical point of view, has furnished a valuable and 
instructive contribution to the history of the fifteenth century. He deals 
with Humphrey as soldier, politician, and patron of letters; but he 
recognises that his hero had little aptitude for war, was in politics no 
more than an intriguer, and owes his best title to fame as a pioneer 
of the Renaissance. When he comes to details, Mr. Vickers has per- 
force to make a good case for Duke Humphrey. In describing his 
military career during the reign of Henry V, it is natural that stress 
should be laid on those incidents in which he was most concerned, with 
some risk to true perspective. Mr. Vickers has not entirely avoided the 
difficulty. We do not think it can be successfully maintained that Henry 
had a growing confidence in his younger brother (p. 106), Humphrey 
never held another command equal in importance to that of 1418, and 


* E.g. Calendar of Close Rolls, 1333-1337, p. 455. 
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the siege of Cherbourg had hardly so great a place in the war as Mr. 
Vickers, following the pseudo-Elmham, assigns to it. But it is very 
interesting to have Humphrey’s career at this time thus worked out. 
Nothing could show more clearly that the Vita et Gesta Henrici Quinti, 
which Hearne ascribed to Elmham, was a late compilation written by some 
one in the duke’s interest. It is not enough to say, as Mr. Vickers does, 
that the authorship is disputed. Whoever the author may have been, 
he was certainly not Elmham, who tells us expressly that he wrote 
his biography of Henry V during the king’s lifetime. Dr. Wylie has 
shown that Elmham was probably the author of the Gesta Henrici 
Quinti (English Hist. Soc.) The Vita we believe to be an ornate version 
of the Life by Titus Livius, possibly of his own compilation. For this 
theory Mr. Vickers supplies confirmation when he points out that Livius 
was interested in medical lore (p. 380); it is remarkable that the author 
of the Vita concludes his work with an address to the physician John 
Somerset. This matter does not however affect the practical value of 
Mr. Vickers’s narrative. 

He makes a good point when he dwells on Humphrey’s favour for an 
Armagnac alliance in 1414 as furnishing an accurate forecast of his 
future life and policy.. The case is somewhat different when Humphrey’s 
career as a statesman has to be dealt with. Though the vacillation 
and weakness of the duke’s conduct are marked sufficiently, Mr. Vickers 
has not been able to resist the temptation to give him a foil in Cardinal 
Beaufort as the villain of the piece. The judgment is a novel one, and 
is so far of value as helping to a balanced conclusion. But it has 
landed the author in a good deal of special pleading and in some con- 
tradictions. The great position which Beaufort held in the counsels of 
Henry V is disregarded, and he is presented as an imperious self-seeking 
schemer, who had Bedford in his hands and played a clever trick by 
appealing to him against Humphrey. In the quarrel of 1425 he is 
represented as the aggressor. For this it is necessary to conceal the fact 
that Woodville, whom Beaufort and the council put in charge of the Tower 
and Humphrey would have ousted, was the trusted confidential servant 
of Bedford. The factious political opposition of the Londoners (it is 
hard to consider it otherwise) becomes zeal for good government on the 
part of long-headed, peace-loving burgesses. The settlement at Leicester 
is described as a victory for Humphrey, who was thus rid of the Beaufort 
faction. It is true that the appointment of Kemp to be chancellor 
may have been intended to soften Humphrey’s fall. But Kemp, though 
an official rather than a politician, had always accepted Beaufort’s leader- 
ship, and at this very time was preferred to the see of York in place of 
Humphrey’s avowed partisan, Philip Morgan. No doubt Bedford felt 
that some degree of compromise was necessary; but it was to Beaufort, 
not to Humphrey, that he had to look for statesmanlike self-sacrifice in 
his support. I do not see how any consistent theory can be framed 
which will not be favourable to Beaufort and discreditable to Humphrey. 
In the end, when Mr. Vickers comes to deal with the crisis of 1440, he 
has to admit that Humphrey’s indictment of his uncle betrays the 
hopeless incapacity of its composer to take a broad and statesmanlike 
view of affairs, and that the cardinal’s peace policy was wise. 
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Whatever Humphrey’s demerits as a politician may have been, there 
is much that is attractive in him as the patron of learning. Naturally 
the concluding part of Mr. Vickers’s book, in which he describes Humphrey’s 
correspondence with Pier Candido Decembrio, his patronage of Italian 
and English scholars, and his benefactions to Oxford, is the most 
interesting. The treatment is careful and detailed, and it is well to have 
such a review of the whole subject. It is however unfortunate that Mr. 
Vickers had not been able to make more use of Mr. W. L. Newman’s 
discussion of the Decembrio correspondence in vol. xx. of this Review. 
In some other instances also he has failed to bring his references up to 
date. Itis no doubt embarrassing to find oneself anticipated in the midst 
of one’s writing, but if the consequent revision is laborious it has its 
reward. Mr. Vickers ends his volume with a series of appendices on 
Gloucester’s books, will, residences, portraits, and so forth. He also gives 
an elaborate bibliography ; but reference should have been given to the 
best and most recent editions of the French historians, instead of to 
those of Buchon. It is not correct that Stow died before his Chronicle 
was published ; in one form or another he published at least seventeen 
editions during his lifetime, and of the Annales alone there were three. 
The note on Humphrey’s London residence is rather unhappy. More 
might have been said both of the earlier and later history of this Baynard’s 
Castle. A fifteenth-century noble’s London inn was of course his own 
house, and not, as Mr. Vickers seems to suppose, an hotel in the modern 
sense of the word. Castle Street did not owe its name to Humphrey’s 
house ; it is a good bit further east in Queenhithe ward. These however 
are small blemishes which do not detract from the sure promise of good 
work to come which the book as a whole affords. 
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Histoire de la Pragmatique Sanction de Bourges sous Charles VIi. Par 


No&t Vauots. (‘Archives de |’Histoire Religieuse de la France.’) 
(Paris: Picard. 1906.) 







GeEorGE PopreBRAD used to compare the Utraquist church of Bohemia 
resting on the Compactata with the Gallican church under the dispensa- 
tion of Charles VII’s Pragmatic Sanction. Both, indeed, had the 
sanction of the council of Bale, and neither received the recognition of 
the papacy. Yet in the present volume M. Noél Valois has proved that 
the Pragmatic Sanction did not effect so complete a change in the 
relations between church and Curia as has usually been assumed; there 
was nothing like the complete breach caused by the withdrawal of 
obedience from Benedict XIII. The period covered lies between the 
concordat published by Martin V in 1418 and the death of Charles in 1461, 
and the work divides itself into four sections, describing respectively the 
régime previous to the Pragmatic Sanction, the change theoretically 
effected by that ordinance, its application in practice, and the attempts at 
a concordat which should replace it. 

In 1418 the Burgundian and Armagnac parties were divided on 
religious politics as on all else. Martin V’s concordat was welcomed 
by the former, and this line was adopted by Henry V and Bedford, in 
spite of its inconsistency with the ecclesiastical independence of the 
VOL. XXIII.—NO. XCI. 
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English church. The concordat, on the other hand, was not recognised 
in the districts held by the dauphin. Martin V was not slow to utilise 
the advantages which this division gave him. He gradually increased 
the share conceded to the papacy in the Anglo-Burgundian provinces, 
while the dauphin, when king, soon found it to his interest to make his 
submission and accept a concordat somewhat less favourable than that 
of 1418. At the pope’s death both parties were vying for papal favour 
and some of the ground lost at Constance had been recovered. It is 
noticeable however that both the parliaments of Paris and Poitiers had 
displayed some reluctance, a foretaste of the opposition of the lawyers 
to ultramontane influences, which was to last to the Revolution and 
beyond. Eugenius IV assumed that the friendly relations with Charles VII 
would continue, but his quarrel with the council of Bale gave the king 
an opening. The royal policy, variable and incoberent from 1481 to 
1436, then began to define itself. Charles VII, honestly wishing to 
mediate between pope and council, but also to assuage the financial 
sufferings of the French church, sent an embassy to Bile and Rome 
with proposals for a compromise. It arrived at Bile just too late, when 
violent anti-papal measures had been voted, and the more moderate 
reforms suggested were rejected as reactionary. Eugenius IV in turn 
was in no humour for concessions. The result was the national settle- 
ment formulated by the clerical assembly of Bourges, and embodied in 
the Pragmatic Sanction. The author traces the precise differences 
between its provisions and the reforms of Bile which formed its basis. 
The former display a less spiteful and personal feeling towards the pope, 
and there is a noteworthy hint that, free as elections and collations are 
to be, suggestions from the crown must be considered. These two 
features, taken in combination, give presage of a possible community of 
interest between Curia and crown. 

In spite of Eugenius IV’s outspoken condemnation, the author takes 
pains to show that there were still numerous points of contact between 
the French church and the papacy. King and clergy sheltered them- 
selves behind the council of Bale, but the modifications of the conciliar 
decrees were in actual use long before receiving conciliar assent, and 
from 1440 the council lost all prestige in France, except with the 
University of Paris, which, on the other hand, was hostile to the 
Pragmatic. Eugenius went his way as if nothing had happened, wholly 
disregarding the provisions as to election and collation. Charles VII 
sometimes stoutly opposed his claims, at others he himself asked favours, 
set aside the rights of the chapters, and got cases referred to Rome, and 
this in spite of protest from the parliament. Occasionally he showed 
‘temper, when the pope confirmed a canonical election to the prejudice of 
his own candidate. The worst case, perhaps, was that of Orleans, where 
Jean Bureau, after vain threats and bribes, forced his son upon the see 
against the vote of the majority, by the aid of the subservient grand 

council. One of the most desired reforms had been the abolition of 
expectatives. Charles VII, having withdrawn these from the pope, 
himself exacted them from the collators, claiming at one time no fewer 
than six hundred benefices. If the ordinaries refused, their temporalties 
were seized. Meanwhile the pope continued to collect the old taxes, 
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even the annates, and the abuses of provision still prevailed. Pope and 
king, in fact, winked at each other. They were in constant correspondence, 
one important reason being the necessity of removing from the reconquered 
provinces bishops who had English sympathies. Not only the king but 
the clergy frequently looked to Rome. Chapters renounced the right of 
election, and begged the pope to nominate. The University of Paris 
had a legitimate grievance, for the provision which assigned a proportion 
of benetices to its graduates was flagrantly violated, while patronage 
abroad, and even in the Anglo-Burgundian dioceses, was by way of reprisal 
debarred. It is said that the intellectual standard of nominees under 
the Pragmatic appreciably deteriorated. M. Valois admits that some of 
the reforms were really important, especially in relation to jurisdiction 
and taxation. No doubt also the more scandalous cases give a somewhat 
unfair impression of the average working of the Pragmatic. Yet his 
conclusion is that there was no diminution in the number of contested 
elections nor in the violence of procedure. Over episcopal sees there 
were tragic hand-to-hand conflicts, and by way of contrast the comedy 
of the double election at Rouen in 1453. Here it was agreed that the 
candidate who should be first seated on the altar should be archbishop. 
The supporters of Richard Olivier waited all night at the cathedral door, 
only to find on entering, his rival, Philip de la Rose, already seated, for 
the enterprising drapers had put him through a window in the night. 

In such circumstances it is small wonder that there were repeated 
attempts to revive the concordat, the most important of which were in 
1444 and 1450. The negotiations in the former year are known from 
the Bodleian MS., Laud. Mise. 249. The nuncio and the assembly of 
clergy were in general agreement, but the king at the last moment made 
his terms too high, prompted probably by his confessor, Gérard Machet, 
who was throughout a foe to compromise. A yet more promising scheme 
under Nicholas V broke down mainly in consequence of the production 
of the celebrated Pragmatic Sanction of Louis IX, now almost universally 
regarded as a forgery. The author believes it to have been the work of 
a lawyer in Charles VII’s chancery, formed to meet the views of Gérard 
Machet, and uncritically accepted by him as genuine. Machet was dead 
at the date of the publication of this document, which from the first 
was regarded with some suspicion, though it has since played so large a 
part in French ecclesiastical history—a veritable False Decretal of 
Gallicanism. The practical work of a confessor to Charles VII was so 
hard that ignorance of the chronological improbabilities of diplomatics 
may be pardoned. 

This was the end of all hope of compromise. Calixtus III provoked 
the controversy as to the right to impose a tithe for the crusade without 
the consent of the clergy, while under Pius II the relations between 
crown and Curia were embittered by the conciliar question, leading to 
the bull Zxecrabilis and the defiant rejoinder of the French government. 
At no moment were the two powers so far asunder as at Charles VII’s 
death, and yet within a few months the Pragmatic Sanction was legally 
extinct, though the lawyers of the parliament of Paris refused to sign 
the death certificate. Among lawyers, indeed, and a section of clergy, 
the Pragmatic was for long the palladium of Gallican liberties, and hence 
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it has received a higher reputation than it perhaps deserves. ‘The 
zealous Gallicans,’ writes the author, 


would have been more persuasive and more interesting, had they as warmly 
defended the useful reforms which did not benefit their pockets as they 
denounced the abuses of papal fiscalism; if they had admitted the need of 
provincial and national councils, had adopted the laudable habits of residence, 
had exercised the rights bestowed on them by the Pragmatic Sanction with 
more dignity, independence and disinterestedness, if, in fact, after reforming the 
church in its head, they had seriously set themselves to reform its members, 
that is themselves. Their weakness and selfishness were in part responsible for 
the abuses which were continued or multiplied, to the point of finally dis- 
crediting the system even in the eyes of some of its warmest defenders . 
The Pragmatic Sanction in fact only added one complication the more to the 
relations already so embroiled of beneficiaries, patrons, government and holy 
see. 


The documents, which comprise more than half the volume, are 
admirably chosen to illustrate every side of the subject. Among those 
of chief interest are two outspoken memorials of Jean Jouvenel des 
Ursins against the abuses of the royal power. An ardent upholder of 
the Pragmatic Sanction, he was by 1452 disillusioned and depressed. 
The letters of Gérard Machet and especially the draft of a speech show, 
on the other hand, the high-water mark of consistent Gallicanism. The 
pleadings before the parliament of Paris give an excellent idea of forensic 
eloquence at this period. Those which relate to Pierre Bureau’s election 
at Orleans, already referred to, are peculiarly good reading, while the 
case of the Norman dioceses against the imposition of a tenth well 
illustrates the spirit of the Gallican clergy. The book is of high value 
to every student of fifteenth-century French history, and is a worthy 
continuation of the author’s notable work on La France et le Grand 
Schisme d’ Occident. E. ARMSTRONG. 


The Archbishops of St. Andrews. By Jonn Herxuess, Professor of 
Ecclesiastical History in the University of St. Andrews, and RoBerr 
Kerr Hannay, Lecturer in Ancient History in the University of 
St. Andrews. Vol. I. (Edinburgh: Blackwood. 1907.) 


Tuts book is the first instalment of a number of special investigations in 
preparation for a larger work on Scotland and its church in the last 
generations before the Reformation. It deals with the lives of Arch- 
bishops Patrick Graham, William Schevez, James Stewart, and Alexander 
Stewart—that is, from the elevation of the see of St. Andrews to the 
dignity of an archbishopric in 1472 till the death of the youthful Alexander 
Stewart at Flodden in 1513. As a matter of fact the two Stewarts were 
not bishops or archbishops at all: both were only elect and confirmed, 
but not consecrated, and in strictness their names should not have 
been admitted into the diocesan list. Though only administrators, they 
successively assumed the title of archbishop, and were apparently acknow- 
ledged as such by the civil and ecclesiastical authorities so far as 
the administrative functions of the office were concerned. The documen- 
tary evidences of the see of St. Andrews for this period, though meagre 
and of no great importance, are to be welcomed when they are collected 
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together and reviewed by competent scholars. Though few discoveries 
have been made, it is satisfactory to be able to say that all the materials 
within reach have been examined with praiseworthy diligence, and the 
four biographies have been set out in a lucid and pleasing style. 

Of the four prelates Patrick Graham is the most interesting, not 
merely because it was by his instrumentality that the see of St. Andrews 
was made an archbishopric, but by reason of his misfortune in provoking 
widespread and virulent opposition. There can be little doubt that Pro- 
fessor Herkless has taken a just view of the charges and scandals with 
which his name is connected. If the archbishop made mistakes or was 
guilty of suspicious and compromising actions, they must be ascribed in 
a large measure to the embarrassing criticism of his opponents or to the 
unsettled condition of his mind. The four biographies, as a whole, do 
not give us much insight into the domestic condition and external policy 
of the Scottish church at this period. The authors appear to doubt 
whether there was any definite ecclesiastical policy in Scotland except to 
keep out the archbishop of York. If that be the case, we can understand 
the storm that was raised by the return of Archbishop Graham from 
Rome, armed with the bulls of primacy and perhaps of legation which 
might be used for the unification of the episcopal sees and the initiation 
of a homogeneous policy throughout the church in Scotland. Reformation 
in any sense does not seem to have been thought of, unless indeed the 
scheme of primacy was but a first step in the mind of Archbishop Graham 
to carry out some much-needed reforms. When he was driven from the 
see, little could be expected from the prelate who supplanted him. Great 
hopes however were entertained of Alexander Stewart, the pupil of 
Erasmus; but he was cut down among ‘the flowers of the forest’ at 
Flodden before he reached the canonical age of consecration. The 
touching panegyric of Erasmus on his virtues and accomplishments is 
well known. 

The volume would not have suffered in authority had much of 
the discursive speculation been omitted. Pious opinions, unsupported 
by evidence, are not history. On the other hand, we might have heard 
more of the erection of Glasgow into an archiepiscopal see, with de- 
pendent suffragans, and the effect of the new creation on the primacy of 
St. Andrews. There are some outstanding historical questions with 
regard to the dioceses of Dunblane and Dunkeld in their relations to 
the metropolitan churches that await clearer exposition. It is a pity, 
too, that the narrative should have been disfigured with a succession of 
mannerisms, or, perhaps one should say, the misuse of ecclesiastical terms 
likely to confuse the reader. Thus ‘installation’ appears repeatedly as 
the equivalent of a bishop’s consecration or enthronement; a bishop’s 
‘reign’ (p. 11), though perhaps defensible, is not usual; and his ‘ pre- 
latical career’ (p. 23) suggests the controversies of a subsequent period; 
‘prebends’ and ‘ prebendaries’ (pp. 15, 61) are not synonymous and 
interchangeable ; the ‘ Observantines’ (p. 44) seems to be a new name 
for the Observant friars; parish churches could be raised to the dignity 
of collegiate churches, but it is hard to see by what process the latter 
could be ‘ erected’ into the former. ‘The abbey of Reading in Yorkshire’ 
(p. 29) is doubtless a slip. JAMES WILSON. 
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Weltgeschichte der Neuzeit. Von Dietricu ScHArer. 2 vols. 
(Berlin: Mittler. 1907.) 


To recount the history of the world from the discovery of America to the 
Russo-Japanese war in two volumes of moderate size is an enterprise of 
no little difficulty. There is so much to be told, so much to be omitted, 
so much to be assumed. The success of such a scheme must depend 
almost entirely upon a sense of balance and proportion, which in turn 
depends upon a statesmanlike discernment of the really important and 
relevant factors in historical development. Professor Schiifer has achieved 
a real success. He would not, we imagine, be considered an exceptionally 
brilliant writer. He does not certainly convey the impression of high 
literary excellence which we derive from the pages of Ranke, or 
Treitschke, or Gregorovius. He has few striking phrases or epigrams, no 
very delicate or subtle appreciations of character. But he has certain 
great merits. His sense of proportion is wonderfully true, his judgment 
refreshingly fair, strong, and masculine; his style sober and unpre- 
tentious, his paragraphs telling and close-knit. He knows just what to 
discard, and he possesses something of Seeley’s special gift, the art of 
making his point so that one cannot help remembering it. We do not 
know whether Treitschke still exercises his old influence over the youth of 
Germany. If so, here is a salutary antidote. Professor Schiifer is just to 
England, and sees her contribution to world history in true perspective. 
Modern history, as the author reminds us, is not marked off from the 
middle ages by any cataclysmic change. ‘The new principle in politics 
is quantitative rather than qualitative,’ and religion is not the de- 
termining factor in the political struggles of the sixteenth century. Even 
in the sphere of culture the Reformation creates no instant mark. 
Catholics and protestants alike pursue classical studies and carry on 
inquiries into the physical world. Descartes, the founder of the new philo- 
sophy, was trained by a Jesuit; Shakespeare, Rabelais, Cervantes were 
untouched by the theological excitements of their age. The discovery of 
the world beyond the ocean, soon to be of such transcendent importance, 
at first did little more than result in the enrichment of the Iberian 
peninsula. It was in the post-Tridentine period that the real rift 
came between the spheres of catholic and protestant culture. This great 
theological division of modern European history is viewed here from the 
Lutheran rather than from the Roman point of view. ‘No one,’ writes 
the author, ‘will understand the age who does not recognise its strong 
religious need, or that the question of the soul’s salvation stood at the 
centre of its whole spiritual life.’ Even Philip of Hesse was moved by 
‘a very living craving after faith,’ though worldly motives were inter- 
mingled with it. Nor can the Reformation be made responsible for 
absolutism, seeing that absolutism in its purest forms is chiefly to be found 
in catholic countries. Only two German bishoprics, Utrecht and Cambrai, 
vanished from the map before the peace of Westphalia, and both through 
the action of Charles V, a catholic sovereign. The absorption of church 
lands did, of course, increase the power of the German princes ; but it was 
not the decisive factor in the development of territorial power, nor was it 
confined to the protestant states. It is true that the dependence of the 
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Lutheran church upon the territorial power had its evil side; but it was 
the only possible solution; it checked the dissidence of dissent, and it 
was in accordance with the political tradition of Germany that the Refor- 
mation should be ‘not a national but a territorial work.’ Unfortunately 
the constitution of the territories was oligarchical, and thus in church 
as in state there was lacking a sound foundation for public life. 

Erastianism however was not confined to the protestant world. ‘He 
who blames the subordination of church and state in protestant lands 
must recognise that in catholic Spain the church was hardly less sub- 
servient to the state.’ Indeed it was to this close connexion between the 
spiritual and temporal powers that Spain owed her success in suppressing 
the forces which made against absolutism. It is pointed out again that 
though a policy of toleration was not impossible in the sixteenth century 
(it was pursued in England during the earlier years of Elizabeth, pos- 
sessed champions on the Roman side in France, and was actually carried out 
in certain Swiss and German towns), religious policy became increasingly 
dominated by the idea of persecution. The persecuting spirit however was 
stronger in catholic than in protestant countries. 


Neither of the two confessions received toleration in our sense, though the 
idea of religious liberty was never entirely extinct. But the measures which 
were taken to carry out the principle of unity bore in catholic countries, both in 
respect of their content, their extent, and their form, a harder and sharper 
character than was the case in protestant countries. ‘This cannot be doubted 
by an impartial judge. (Vol. i. p. 179.) 


It has often been said that Charles V inflicted a great injury on 
Germany. He alienated the Burgundian circle from the empire and 
turned Milan into a Spanish province. But could the empire without 
Charles have defended Burgundy? The experience of imperial defence 
in the north-east until the days of the great Kurfiirst does not seem 
encouraging. The Hapsburgs by their possession of Bohemia and 
Hungary sheltered Germany from inconvenience and peril on the east. 
The election of.1519 might have brought a German prince or the French 
king to the head of affairs. In either case political would have been added 
to religious dissension. In Dr. Schiifer’s view the advent of the Spanish 
king and Burgundian duke secured the continuance of the empire. 

Calvinism, with its spirit of warlike enterprise, has been termed the 
rescuer of the Reformation, and Lutheranism has been often blamed for 
its temporising, and sometimes weak, attitude. Luther, it is true, shrank 
from propagating his beliefs with the sword, and to a certain extent his 
pacific caution communicated itself to the Lutheran princes; Landgrave 
Philip however, and afterwards Gustavus Adolphus, were bold enough. 
Again, religious unity was impossible. A general European coalition of 
protestant powers, such as was designed by Henri IV, would have called a 
counter league into existence and a war bloodier than the Thirty Years’ 
war would have issued in the same result. It may be said that political 
incapacity was symptomatic of Lutheranism; but is it, asks the author, 
a chance that the spiritual leaders of Germany in the ‘ classic age’ of the 
eighteenth century sprang without exception from the Lutheran con- 
fession? Did not Lutheranism imply a deepening of culture? did it not 
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throw man back upon what was best within him? A striking feature of 
the sixteenth and seventeenth centuries is of course the gradual trans- 
ference of commercial power to the Netherlands and to England, a subject 
which is exceedingly well treated by Professor Schiifer. It is interesting to 
find that the decline of German shipping was going on rapidly during the 
second half of the sixteenth century (i. 225), a result largely attributed 
to the northern Seven Years’ war, which inflicted great damage upon 
Liibeck and upon the whole of German shipping. The relative decline 
of France as a maritime and colonial power dates, says the author, from the 
death of Henri II; but may it not be said that the rash plunge into Italy, 
for which Charles VIII, Louis XII, and Francis I were responsible, was an 
influential factor in diverting her attention from oceanic enterprise? 
Upon the English side perhaps too much weight is given to the Naviga- 
tion Act of 1651, but the significance of Cromwell’s Portuguese policy is 
excellently seized. It let England into the trade with the Indies, with 
Africa, with Brazil, and made Portugal the industrial client of this 
country. Meanwhile social conditions in France were becoming increas- 
ingly unfavourable to colonial development, and there was a slow relative 
decline in French exports. Colonial acquisition was the great issue of the 
eighteenth century, and that he may exhibit its full importance Professor 
Schafer is wisely thrifty of the space which he allots to the continental 
wars of Frederick and Maria Theresa. Cromwell, William III, and the 
elder Pitt mark the three stages in the growth of England’s maritime 
supremacy. 

The French Revolution brought forth no ‘complete man’ like Luther 
or Cromwell. Mirabeau was too much swayed by the lower passions ; 
Napoleon—and here we differ—could destroy but not create. Special 
stress is laid upon the influence of English philosophy, the French 
tendency to rhetoric, and the power of the salon as factors in the move- 
ment which preceded the Revolution. The opposition of the parliament 
of Paris might have been dwelt upon, for through it France was made 
familiar with all the great questions of constitutional reform before the 
appearance of the Contrat Social. A skilful survey of the European 
situation in 1789 leads to the conclusion that no combination of external 
circumstances could have been more favourable to the internal trans- 
formation of France. How the war came is common knowledge. The 
author holds that Burke gave the clearest and most passionate expres- 
sion to the real character and essence of the French Revolution; and that 
while England was the last to enter into the war against France, she 
was France's steadiest and most dangerous enemy. It was Pitt’s ever- 
lasting glory to have carried his nation with him along the only path 
which could lead to the desired goal. 


More even than his father’s name is his bound with the decisive struggles 
of England for power by sea and land, a brilliant example for all times of 
what a clear head and a firm will may attain to at the head of a people 


proud of its freedom, sensitive of its honour, and accustomed to self- 
government. 


In the author’s view internal reforms were wisely sacrificed to the one 
great aim of combating France. 
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The Napoleonic wars gave to England an immense ascendancy outside 
Europe. She became, so to speak, the representative of Europe in foreign 
parts. The author surveys her position in 1857, when the British empire 
had become four times greater than that which she possessed at the close 
of the Napoleonic wars, and asks himself the question whether it would 
have been better for the peoples of Europe had Napoleon then conquered. 
He answers rightly in the negative. Would France have allowed a 
freer play? Would she so swiftly have adopted the principles of free 
trade? Asa loyal German he regrets the British empire, but regards it 
as the inevitable consequence of Napoleon’s ambition, which eliminated 
France from the European system and thus destroyed a useful counter- 
balancing force to England. 

A foreigner may be excused for thinking that Prussian apologetics 
are carried too far. The Prussian share in the second partition of 
Poland is defended on the ground that Prussia could not look on and see 
Danzig and Thorn, Posen and Gnesen, held down by Muscovite garrisons. 
It is not mentioned that Prussia was Poland’s nominal ally, and that she 
had guaranteed Poland ‘a free constitution.’ The peace of Basle, 
Hardenberg’s first diplomatic exploit, has often been regarded as treason 
to Germany. Professor Schiifer defends it on the ground that it was the 
inevitable consequence of a European situation for which Russia was 
mainly responsible. Even Frederick William’s cowardly and dilatory 
attitude during the great war is palliated on the ground of the undoubted 
difficulty of the situation. Prussians have so much cause for legitimate 
pride in their history that they only weaken their case by claiming an 
immaculate political record. 

We have noticed a few errors and omissions. It is wrong to speak of 
thirty-nine articles under Edward VI (i. 104). There was no legislative 
union of England, Scotland, and Ireland under the first two Stuarts 
(i. 295). The account of the English colonial trade laws (ii. 47, 48) is not 
quite accurate, and may be revised in the light of Mr. E. L. Beer’s 
researches. The extent of American disaffection at the beginning of the 
war of independence is probably overstated (ii. 52). The English nego- 
tiations with Napoleon in 1806 broke down over a specific point—the 
ejection of the Bourbons from Sicily (ii. 89). The defects of Pitt’s sink- 
ing fund are not recognised (ii. 61), nor the influence of the abolition of 
slavery over the attitude of the Cape Colony Boers (ii. 152), nor the 
religious motive which entered into Napoleon III’s Mexican enterprise 
(ii. 269), nor the effect of the Crimean war on Nicolas Muravieff’s 
advance down the Amur. Such trifles do not detract from the merits of 
an excellent book. H. A. L. FisHer. 





The Itinerary of John Leland in or about the years 1535-1543. 
Parts I-V., with an appendix of extracts from Leland’s Collectanea. 
Edited by Lucy Toutmin Suitu. (London: Bell. 1907-8.) 


Tue text of these two excellently printed volumes seems to be above 
reproach, and all students of English history will be grateful to Miss 
Toulmin Smith for the immense care she has devoted to the preparation 
of it. The accompanying maps showing Leland’s itinerary will also be 
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of great service. The first volume (parts i.—iii.) contains the accounts of 
the antiquary’s journeys through two groups of counties—the one 
extending from London to Durham, the other from London to Cornwall. 
The contents of the second volume are more miscellaneous. ‘ Part iv. 
is not Itinerary but consists of notes for it, chiefly on men and families 
in certain counties’; part v. deals with the counties of Oxford, 
Warwick, Worcester, Hereford, Salop, and Stafford: while the appendix 
is ‘ the detached part of Leland’s Collectanea found at Cheltenham . . 
and shows him at work extracting from lives of saints and chronicles in 
the abbey libraries of Croyland and Bury St. Edmunds, soon after their 
suppression.’ For an antiquary Leland seems to have had a singularly 
practical mind: he takes notes of the condition of agriculture and of the 
markets as well as of the castles and antiquities—the decay of cloth- 
making at Beverley and Ripon, the flourishing state of the industry at 
Malmesbury, where ‘ every corner of the vaste houses of office that 
belongid to thabbay be fulle of lumbes to weve clooth yn’, and the 
weavers had even set up their looms in’ a little old church. The smiths 
of Birmingham, it would appear, already used sea-coal to smelt their 
iron. Sometimes questions of distribution are touched on: in spite of 
the great production of salt at Droitwich, ‘ the burgesses be poore for the 
moste parte; bycause gentlemen have for the moast parte the great 
gayne of it and the burgesses have all the labowre.’ On the other hand 
Leland has little interest in popular superstitions and mentions few of 
them, except to note places of pilgrimage. ‘I saw,’ he says, at Bath, ‘: 
fair great marble tumbe ther of a bisshop of Bath, out of the wich they 
sayid that oyle did distille: and likely; for his body was enbaumid 
plentifully.” ‘There is a chapel in Richemont toune with straung 
figures in the waulles of it. The people there dreme that it was ons a 
temple of idoles.’ He has a ready ear for local traditions which seem to 
have a genuine historical basis, and preserves the stories of the origin of 
Oseney ; of the making of the causeway at Barnstaple ; of the ‘ Gallaunts 
of Fawey,’ and many others. He remarks on the early use of brick in 
the building of Hull, the employment of leaden pipes to convey water 
to many houses in Bath, and the ornamentation of gardens and orchards 
opere topiario in many places. Perhaps what gave Leland the greatest 
pleasure in these journeys (‘ one thing I likid exceedingly’) was the 
mechanical contrivance for moveable desks ‘in a study called Paradise ’ 
in Wressel Castle. 

The usefulness of a book of this kind depends largely on a good 
index. Each of these volumes is furnished with an ‘ Index of persons 
and landowners’ and an ‘Index of places and subjects.’ It is to be 
hoped that these are intended to be provisional, not final. Thus in the 
first volume in the index of persons, I have noted the omissions of 
Sir Richard Aberbyri (p. 304), St. Dominic (818), Engaynes (22), 
Geneville (313); in the index of places, Bridgwater is mentioned also 
on p. 298, Donington on p. 804, while two French places, ‘ Bekharwik ’ 
(Bec-Hellouin, p. 10) and ‘ Marteres’ (probably Marmoutier in 
Touraine, p. 25) are neither mentioned in the index nor identified in the 
notes. The ‘subjects’ which appear in the index are Antiquities, 
Books, Bridges, Forests, Genealogies (royal), Paradise or studying 
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Chambers, St. John’s Order of, School, Seals breeding in Cornwall. 
The choice seems curious: and even under these headings the indexing 
is unsatisfactory. Under the word ‘School’ there is one reference 
only (p. 3). Yet Leland mentions further in this volume a grammar- 
school at Newark (p. 16), a free school at Hull (p. 49), a grammar- 
school at Reading (p. 110), another at Crewkerne (p. 160), another at 
Wimborne (p. 257), a college for scholars at Salisbury (p. 268), the new 
college at Winchester (p. 271), a grammar-school at Titchfield (p. 281), 
and a‘ goodly school’ at Wells (p. 291). It would be a great pity if 
Miss Toulmin Smith’s excellent work were to suffer from the want of an 


adequate index. A. G. LITTLE. 


The Elizabethan Religious Settlement. A Study of Contemporary Docu- 
ments, by Henry Norbert Birt, O.8.B., Priest of Downside Abbey. 
(London: George Bell. 1907.) 


Were the changes in religion of Elizabeth’s early days welcome or 
unwelcome to the mass of the people? That is a question which 
naturally fascinates the English ecclesiastical historian: but probably 
there is no answer to the question which every one will accept. Nearly 
every student approaches it with somewhat definite prepossessions ; and 
he necessarily inclines in one or other direction. What we shall ask of 
an inquirer into the subject will be, not that he shall be impartial, but 
that he shall recognise his own partiality and enable the reader so far 
as possible to make a corresponding discount while he reads. Thus con- 
sidered Dom Birt’s book will be very welcome. It was high time that 
we had a presentation of the case by a learned and careful Roman 
cathelic historian to set against others written from the Anglican point 
of view. The author has studied long and laboriously, and his book is 
full of information straight from the documents. It is therefore of first- 
class value, and must be given a place among books to be read and 
studied on the subject. It is not very clear that Dom Birt possesses 
the first of the qualifications noted above—namely, a sense of his own 
partiality: in his preface he seems rather to claim the opposite. But 
per contra there is plenty to remind one throughout the book what the 
author's position is, and to enable the judicious reader to make a corre- 
sponding discount. The author is so well versed in the first-hand evidence 
of the time, both in manuscript and in print, that it is a little tiresome to 
find him constantly quoting from historians less well equipped than him- 
self. It seemsas though in some cases he quoted their opinions because he 
has not found any justification for making those opinions his own. This 
is so in the case of men like Lingard and Child; but even more con- 
spicuously so in the case of Froude. Dom Birt speaks strongly of his 
untrustworthiness, saying that ‘he wove a fancy pattern of his own on 
the warp of facts.’ Yet on occasion he is willing to quote some of Froude’s 
most malicious fancies, not making them his own but citing them to 
support his own case. 

The scope of the book is not so wide as the title would suggest. It is 
a discussion of some points in the early Elizabethan religious history as 
seen by one who holds to the Marian system. Indeed its restricted 
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character is its recommendation. The position of the recusant has been 
persistently misrepresented by the majority of historians who have had 
the ear of the English people until comparatively recent years. The 
mind of the average Englishman has been poisoned against them, not 
merely by the sad circumstances of their case which made their cause 
lie so closely alongside with treason, but further by the steady influence 
of ex parte statements, careful suppressions, and warped judgments, in 
writers both scholarly and popular. Dom Birt’s presentment of the 
case does not differ very materially from that of the better historians of 
recent years—Dr. Dixon, for example, whose masterly work Dom Birt 
strangely ignores—but their judgments have not yet overthrown the 
traditional misconceptions of the popular mind; and, even if they 
had done so more than they have, there would still be a gap to be 
filled by a book on these lines. The author is less fortunate in his 
dealing with topics of importance which lie off the direct line of his con- 
tention—namely, that justice has not been done to the recusant side of 
the case. For example, he assumes too easily that the history of the 
Prayer Book can be made out from the ‘ Device for alteration of Religion.’ 
It is not clear that the suggested committee ever existed, and still less 
that Guest’s letter referred to its discussions. The use of the English 
Litany in the early weeks of the reign is discussed without regard to the 
fact that an English Litany was current in Mary’s reign, devoid of the 
clause that reflected on the pope. In the description of the obsequies 
of the emperor on Christmas Eve the preacher is misunderstood to be 
the celebrant, and the English Lord’s Prayer of the Bidding misinter- 
preted as the Lord’s Prayer of the Canon of the Mass.' No fresh light 
is thrown on the vexed question of the coronation, but on the contrary 
an unquestionable mistake on the part of one of the contemporary autho- 
rities is endorsed, not exposed, and the false impression is thereby given 
that the Roman Pontifical was used. 

When Dom Birt begins to try to estimate the relative numbers and 
strength of the two opposing parties his handling of evidence is not 
always satisfactory. There is a statement, for example, of Aquila (or 
Feria), ‘ Of the nobility all the young men and most of the old are attacked 
with heresy’ (en la nobleza todos los mocos y la maior parte de los 
viejos),” which is made to appear thus: ‘ Amongst the nobility all those 
of little estimation and the greater part of those advanced in age are’ 
&e. More misleading is the assumption that it is possible at this date 
to classify the peers as either protestants or catholics. Dom Birt’s own 
investigations into their appointment of their proxies show the unreason- 
abieness of such an assumption. The records of voting do the same: 
on one important occasion the prelates, voting in a solid phalanx, were 
supported only by two lay votes, and on another by none. Such 
categories, which. are here used with only the slightest of saving clauses, 
are inapplicable to the moment, for they were as yet only in the making. 
As for Convocation it should also be noted that it was no more represen- 
tative of the clergy as a whole then than it has been since, being a body 


‘ Kervyn de Lettenhove, Relations Politiques, i. 365. 
* Ibid., and Cal. of State Papers, Spanish, 1559, p. 34. 
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in which official members largely outnumber the elected proctors ; and 
its protest, though weighty, has to be discounted accordingly. The author 
has had the advantage of being able to use the important letter of 
Sanders to Moroni, giving his impressions of the early months of the 
reign, as he looked back upon it in 1561. Without estimating Sanders 
as an authority so highly as Dom Birt seems to do, we welcome this as a 
corrective of ex parte statements on the other side, especially in regard to 
the Westminster Conference of 31 March 1559. Taking all the accounts 
of that event together, it seems safest to conclude that each side was 
mancuvring to get the advantage, and resorted to considerable shifts. 
But there is one significant fact that should not have been ignored here. 
Archbishop Heath, sitting not as a disputant but among the privy council, 
intervened with an expostulation to the Marians at the line they were 
taking. This is of capital importance in estimating the rights and 
wrongs of the case. 

Dom Birt passes on to consider the Royal Visitation, the deprivations 
of clergy, and the bearing of this upon clerical acceptance or rejection of 
the new régime. This is a far more difficult piece of his task. The old 
estimates of Camden and those who followed him appear to have been the 
first object of Dom Birt’s attack. But later he seems to have become aware 
to some extent of Dr. Gee’s recent researches in the matter, and to have 
modified his own work in consequence. His contention remained however 
the same—that the estimates of Camden and Dr. Gee were much too 
low. In reviewing an inquiry that entails much detailed work it is only 
possible to test some individual instances and give the result of them as 
a specimen which may or may not be a fair sample of the whole. His first 
dealings with the deprivations are unfortunately not such as to inspire 
complete confidence. Taking the well-known record of the Northern 
Visitation in August 1559, he inquires into the position of the canons of 
Southwell. He notes the six clear cases of conformity and five clear 
cases of deprivation, and then about the four doubtful cases he argues as 
follows :—(1) Dudley, who had been fifty years a prebendary, ‘ stood his 
ground,’ and probably suffered deprivation, since he did not appear at the 
visitation ; and his successor was inducted in 1561. Both inferences seem 
hazardous in the extreme. (2) Drury appeared in person: there is no 
sign of any deprivation either here or at York, where he also held a 
prebend in 1560, which he subsequently resigned ; but as he soon died 
and his successor was admitted 8 June 1561, his ‘case must remain 
indeterminate.’ The more natural inference would be that he conformed, 
especially as he had been appointed only on 21 April 1559. (3) T. Wilson 
resigned before July 1562, and as to him ‘ some uncertainty exists.’ But 
he appeared at the visitation and was not deprived, and he was quite 
possibly the man who became prebendary of York oa 10 July 1560. 
(4) Mowse did not appear in person or by proxy: his absence is inter- 
preted to mean that he refused conformity. But there is no sign of any 
successor till 1576, and meanwhile Mowse received a Norfolk rectory 
and a prebend at York, and was in official legal employment elsewhere. 
The suggestion, therefore, that he was a recusant is at least hazardous. 


3 Miscellanea (Catholic Record Society), i. 1. 
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The York dealings that come next are little more satisfactory ; we are 
told, for example, that Warner (or Warren), archdeacon of Cleveland, 
who resigned in 1563 or 1564, ‘ was also dean of Winchester and was 
deprived,’ the inference being that he was also deprived of his arch- 
deaconry. But in fact he did not become dean till after the visitation, 
and he held the deanery till his death, in March 1565. 

These early instances suggest that it is necessary to take Dom Birt’s 
judgments with great reserve, and to fear that he has succumbed at 
times far too easily to the temptation to secure fresh names for his list 
of recusants. Coming to the later events, it is a surprise to find that he 
has not studied the episcopal Institution books, which are, after all, the 
best evidence available as to the deprivations of clergy. For want of this 
foundation the superstructure of laborious research which he rears can 
only be precarious. In individual points he adds to our knowledge and 
occasionally corrects previous writers in details ; but more sober judgment 
and more research in episcopal archives will be needed before Dr. Gee’s 
careful and well-based estimate can be thought to be seriously challenged. 
In dealing with the universities he has fresh evidence to hand which was 
not published when Dr. Gee wrote. He has profited by this, and in this 
section of the work he is therefore able to improve upon the results 
previously acquired. But here again all is not satisfactory. A little 
quarrel is raised with Mr. Hutton over the body of Alexander Belsire, 
once president of St. John’s College, Oxford, whom Dom Birt claims as 
a confessor. But, in spite of the incredulity of Dom Birt, the college 
archives make it clear that he was deprived by the founder himself, Sir 
Thomas White, for cheating him of 20/. And if he was deprived, as 
he says, for popery, at any rate he continued to hold benefices close to 
Oxford down to the time of his death. 

Such points as these are details; and the best-equipped writer, if he 
walks modestly, may well be pardoned his slips in a matter where the 
mass of detail is so enormous and the pieces of evidence are so sporadic. 
More serious is the question of the general handling of the evidence and 
of the legitimacy of the deductions drawn from it. Dr. Gee set himself 
a restricted task—viz. to discover from authentic sources the number of 
Marian clergy who could be shown to have been deprived presumably for 
religion. This inquiry is the necessary starting-point for any estimate of 
the general displacement made in the clergy by the Elizabethan changes. 
But the two estimates are different. Dom Birt confuses the two, com- 
plains of Dr. Gee for the narrowness of his inquiry—zi.e. for not being 
something which it never professed to be—and himself goes on to attempt 
the second estimate and to make it a rival and not an outcome of the first. 
Something more systematic than his method is needed if the second 
and larger task is to be undertaken. First, the number of those recorded 
as deprived must be ascertained, and a deduction made for the large 
number who were deprived for other causes than religion. Here there is 
no doubt something now to be done by way of supplement and correction 
to Dr. Gee; but it cannot be done in Dom Birt’s method or by neglecting 
primary sources of information such as the episcopal registers, on which 
Dr. Gee’s work rests. Then, secondly, the doubtful records must be 
scrutinised where there is no cause of vacancy assigned, or where the 
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cause is recorded as ‘ resignation,’ and there is reason to suspect a dis- 
placement for religion. In this section more caution seems required than 
Dom Birt has employed. Then, thirdly, there are the fugitives to be 
reckoned with, and some names to be gleaned with caution from recusants 
abroad. Then, fourthly, the unbeneficed and largely unrecorded clergy 
must be dealt with. The whole is a most extensive and difficult task. It 
would be valuable to have it done fully for this period ; but it would be 
far more valuable to have such an inquiry made to cover the whole 
period, say from 1530 to 1570, and to give some general but well-founded 
information as to the effect on the English clergy of the whole series of 
changes from the first restiveness of Henry down to the great puritan 
deprivations following on 1566. 

Most of the second half of the book is taken up with an account of 
the early difficulties of the Elizabethan bishops in the administration of 
their dioceses. Dom Birt has with considerable skill woven together a 
readable account from the reports and letters of the bishops themselves, 
both official and semi-official. The returns of 1563 and later years are 
utilised, as well as the materials contained in Cecil’s voluminous corre- 
spondence in the State Papers, the Lansdowne MSS., and elsewhere. 
These sources have been drawn upon before, but never given at such 
length ; and it is a gain to have the gist of them set out in fuller form. 
The net result of what Dom Birt has to conclude does not differ very 
much from the conclusions of other recent writers. The episcopal task 
was a difficult one. Everywhere there was a section of the people 
to whom the new ways were most obnoxious. In some counties the 
opposition was widespread ; in others it was confined to particular locali- 
ties, and maintained by the influence of local magnates. So much all 
would agree; but disagreement begins when the attempt is made to 
estimate and interpret. The bishops were much harassed, no doubt: but 
a small minority can make the position of a diocesan administrator very 
uncomfortable. Recusancy was rife; but when it comes to figures, the 
recusants presented are numbered in tens rather than in hundreds. 
Those presented were no doubt but a small number as compared with 
those whose sympathies went with them: but how can we estimate the 
number of the latter from the former? The conformity of many was 
nominal ; many who never would conform were unmolested through fear, 
or favour, or through their insignificance. Finally we come to the 
Northern Rising, and here perhaps is the best criterion that is to be had. 
There was enough discontent, religious, political, and social, to cause a 
rising ; but, it must be added, only enough to cause a futile one. 


W. H. FRERE. 


L’ Université de Caen a la fin du XVI’ siécle: la contre-réforme 
catholique et les réformes parlementaires. Par Henri Prenrtovt. 
(Caen: Delesques. 1908.) 


Few, if any, provincial towns of France can boast of a more honourable 
record in the annals of literature and learning than Caen. Her most 
illustrious period was the second half of the seventeenth century, when, in 
spite of the centralising tendencies of the age, she became an important 
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focus of intellectual life, and could boast of a Samuel Bochart, a Daniel 
Huet, and a Jean Segrais. When Bochart and Huet returned to their 
native town in 1652 from the court of queen Christina they found that 
an Academy of Letters had just been instituted, and ten years later Huet 
founded an Academy of Sciences. After the Revolution the two were 
united and still flourish exceedingly, their Mémoires being among 
the more important of those published by provincial academies. The 
fame of Caen has been in no slight measure due to her university. 
Founded in 1482 by John duke of Bedford in the name of Henry VI, it 
drew its students mainly from Normandy. In Guillaume de La Mare, 
rector of the university in 1506, it possessed a distinguished humanist, 
and several of its professors displayed that enthusiasm for learning and 
letters which marked the dawn of the Renaissance in France. But the 
programme of university studies, even after the reform of 1521, remained 
almost purely medieval. Twenty years later we find the university 
beginning to be impregnated by the new religious doctrines, and from 
about 1554 to 1564 protestantism actually preponderated among the 
professors. Meanwhile the numbers of the students, largely owing to 
the religious dissensions of the kingdom, had declined. In 1564 a 
reaction began : protestantism, without being exterminated, was checked, 
and catholics and protestants worked together for the regeneration of 
the university. It is with the story of these reforms that M. Prentout is 
concerned in this his latest contribution to the history of his university, 
which is a development, with additions, of a portion of his admirable 
Latin thesis Renovatio ac Reformatio in Universitate Cadomensi (1901). 
The three chief promoters of reform were Jacques de Cahaignes, 
a physician and humanist of some distinction, and rector of the 
university in 1576; Jean Rouxel, royal professor of the humanities ; 
and Vauquelin de La Fresnaye, lieutenant-general of the bailiwick of 
Caen, and well known as the facile author of much poetry, including a 
long pastoral elegy on his friend Rouxel. In spite of the opposition of 
the municipality of Rouen the Parlement gave its assent to the reformed 
statutes in 1586. As the result the university once more flourished ; of 
its four colleges two renewed their prosperity, and there was a con- 
siderable improvement in the quality of the professors. Among them we 
find two well-known Scotch names, Bruce and Wauchope. M. Prentout 
however, points out that this prosperity was only relative. First, the 
university suffered from want of money; it attracted numerous foreign 
students, but they only came to be examined for degrees. Secondly, says 
M. Prentout, ‘there were the Jesuits, who were on the watch for their 
prey, the Collége Du Mont.’ They seized it in 1608. 
ArTHUR TILLEY. 


A Calendar of the Court Minutes, &c., of the East India Company, 
1635-1689. By E.B. Sarspury. With an Introduction and Notes 
by W. Foster. (Oxford: Clarendon Press. 1907.) 

In the present volume Miss Sainsbury continues her father’s work, the 

last instalment of whose Calendar of State Papers, East Indies, was 

published by the Public Record Office in 1892. There is however a gap 

in the minutes from July 1637 to July 1639, owing to the loss of the 
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volume containing the entries for that period. The contents of this 
publication cannot of necessity vie in interest with the letters from the 
East India factors, which are being edited by Mr. W. Foster; but they 
are, in their way, of great value. The years in question were a time 
of gloom for the East India Company. More than once it seemed 
as though it was approaching its end. Its financial weakness caused 
bickerings and dissensions, and in February 1635 we find the court of 
committees deciding that the general courts should be put down, on 
the ground that they begot quarrels and debates. According to the 
company’s own statement its affairs had been managed with as much 
integrity as any trade in the world; and the reason why they had not 
prospered was not from any neglect, but partly by the immediate hand 
of God in visiting India with famine and pestilence, partly by the king 
of Persia failing to fulfil his contract to deliver 1,500 bales of silk to the 
company, and partly that by reason of these disasters goods had been 
dearly bought and cheaply sold, contrary to former practice. It was 
when the affairs of the company were in this parlous condition that the 
king’s patronage of Sir William Courteen’s invasion of its preserves 
threatened to put the finishing touch to its disasters. The documents 
here calendared bring out clearly the iniquitous character of the king’s 
proceedings ; it is impossible to take seriously the contention that the 
East India Company had forfeited its rights, because it had failed in 
settling and fortifying as it ought to have done. In flat contradiction to 
the terms of the commission to Weddell and Mountney the East India 
Company was informed, ‘upon the word of a king, and as he is a 
Christian king,’ that no hindrance was intended to the company’s trade, 
and that the ships would not go near its factories, but only for a voyage 
of discovery. As Mr. Foster says, Charles doubtless ‘aimed at keeping 
his pledges to the new association, while at the same time inducing the 
company to carry on its trade as usual. The result was that he satisfied 
nobody, and only increased the mistrust with which he was regarded by 
a large and important section of the nation.’ The king however was 
nearly being hoist with his own petard; the generality in February 1638 
being almost unanimously in favour of dissolving the trade, an event 
which was far from the intentions of Charles’s advisers. 

It is interesting to note the correspondence between Elizabeth, queen 
of Bohemia, and Sir Thomas Roe regarding Prince Rupert’s plan of 
founding a colony in Madagascar. She begs Sir Thomas to seek to put 
such windmills out of Rupert’s head; while Roe, agreeing that it is a 
course to lose the prince in a desperate and fruitless action, desires the 
queen to prevent it. Mauritius as well as Madagascar was marked for 
colonisation, Lord Southampton ignoring or being ignorant of the fact 
that the Dutch had already occupied it. Through the somewhat sombre 
pages of this volume there flits the fantastic figure of one Smithwick, 
who was continually producing new ‘ propositions’ for the good of the 
company and exposing himself to endless rebuffs. ‘He doth so abound 
in his own sense as nothing can satisfy him if it be not agreeable to his 
conceite and apprehension.’ It is unnecessary to add, when Mr. W. 
Foster is editor, that the introduction and brief notes are in every way 


satisfactory. H. E. Eeerron. 
VOL XXIII.—NO. XCl. PP 
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The English in America. The Middle Colonies ; The Colonies under 
the House of Hanover. By J. A. Doyus, M.A., Fellow of All Souls’ 
College, Oxford. Two volumes. (London: Longmans. 1907.) 


Ir is a loss to historical science that the learned author of these two 
volumes never lived to complete his great work on the American colonies. 
Mr. Doyle belonged to that class of leisured literary men now somewhat 
rare in Engiand. His interests were divided between country pursuits 
and colonial history, and in both he attained considerable eminence. 
Few men indeed, except professed writers upon sport, gain the distinction 
which he did of having obituary notices in the Field as well as in the 
literary papers, and, though very different in every other respect, his 
divided interests remind one of the much greater writer Fitzgerald. It 
is also rare to find a man keeping steadily through so many years to his 
one literary ambition. As long ago as 1869 he won the Arnold Prize 
at Oxford by an essay on the subject of the American Colonies, and 
this success seems to have determined his literary life-work. In 1882 
appeared the first volume of the series of which the two volumes under 
review are the fourth and fifth, to be followed by two more in 1886; so 
that he had been working at this series for over a quarter of a century 
before he was called to leave it unfinished. 

These volumes show traces both for good and for evil of the lengthy 
labour which they represent. Their great merit is the sane and well- 
considered judgment which they display ; the writer is on the face of it one 
who has carefully looked into much evidence and is not prone to be led 
astray by easy theories and one-sided declamations. But this careful 
and leisurely weighing of evidence carries with it a disadvantage which 
is also apparent in these volumes. A scrupulous attention to details, 
unless carefully watched, becomes an obsession of the mind and inter- 
feres with the vigour and keenness necessary for the best historical work. 
In reading these last volumes of Mr. Doyle one cannot help feeling that 
he may have lingered too long over the verification of his facts, losing 
thereby the directness of vision and the clear perception of the main 
objects of his work. This criticism is in no way intended as a plea for 
careless or inaccurate study, rather as a reminder that the vivifying idea 
is at least as important as accuracy for the historian, and that he should 
never allow it to be overwhelmed with documents. In these two 
volumes, for example, is to be found a mine of facts but occasionally a 
somewhat uncertain voice in their exploitation. He is apt to forget that 
his readers require guidance as well as information. A typical instance, 
as it seems to us, of this somewhat excessively judicial spirit is the 
chapter on the colonisation of Georgia. Here the author’s acute vision 
of the absurdities and mistakes of the Wesleys inclines him to do, perhaps 
unconsciously, less than justice to the real force and beneficent effect of 
their teaching. As might almost be expected, Mr. Doyle is averse from all 
enthusiasm, and while insisting on the errors bred by enthusiasm he 
cannot see the good which even such errors accomplish in raising the 
ideals of a population over-immersed in the material struggles of a new 
country. Or to take another instance of a fault arising from inability to 
arrange his vast knowledge, the author’s brief reference to the Board of 
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Trade’s relations with the American colonies on p. 102 of the second 
volume would have been more valuable if he had summarised in that one 
spot the various changes in that relationship which are found detailed 
in Lord Fitzmaurice’s Life of the Earl of Shelburne, and are also described 
in various State Papers in the Record Office. 

It is however ungracious to dwell over-much on the defects of volumes 
which contain so great merits. Although these defects will prevent Mr. 
Doyle’s account ever being considered the final verdict of history on the 
subject dealt with, it will always remain a criterion by which other his- 
tories must be judged for their accuracy in addition to its own positive 
merits. Perhaps the most valuable passages in the two volumes before 
us are those dealing with the Dutch rule in America. Their accurate 
criticisms of the difference between Dutch and English aims and ideals 
are most valuable and are especially interesting to us for the parallel to be 
found in South African conditions. Again, Mr. Doyle’s criticisms of the 
errors both of the colonies and the mother-country in their relations with 
one another are most useful. This critical spirit and general fairness of 
outlook make us especially regret that Mr. Doyle was not spared to 
write an account of the struggle for American Independence. For such 
a task his very defect of vigour and incisiveness would have made him 
well fitted, for he would have had no temptation to adopt a partisan 
attitude, while his care in stating and sifting evidence would have given 
that impartiality to his narrative which till now has been lacking some- 
what in histories of that period. Bastz WintiaAMs. 


The History of the Society of Jesus in North America, Colonial and 
Federal. By Tuomas Huaues, of the same Society. Text: Vol. I. 
From the first Colonisation till 1645. Documents: Vol. I. Part I. 
(London: Longmans. 1907-8.) 

Accorpine to the preface to this volume, the Society of Jesus has 

planned ‘a comprehensive historical series comprising in different 

languages an authentic account of the society over the world.’ Of this 
an account of the English province will naturally form part, and this 
for a time included the English colonies. In the present book is 

described the mission to Maryland, between the years 1630 and 1645, 

and in the volume of documents are given the Latin and Italian 

originals of the manuscripts translated in the text, with other documents 
relating to the history of the period, and others concerning the property 

of the order in North America from 1645 to 1838. 

The work is planned on a generous scale, with many digressions. 
The eighty pages of chapter ii., ostensibly on the ‘ History of the Archives 
and the Literature,’ are in reality in great part a tirade against the 
religious intolerance of England in the sixteenth, seventeenth, and 
eighteenth centuries. An appendix of thirty-seven pages gives the history 
of the laws of mortmain in England from the earliest times to 1645, at 
which date the author regretfully states that ‘the length of the present 
appendix prohibits our pursuing at present the subject of mortmain into 
its two next English and American stages of superstitious uses and 
charitable uses, as well as into its fourth and last European stage of the 
twentieth century, which is that of mortmain nondescript.’ Apart from 
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these and other excursions on such subjects as the present conflict 
between church and state in France, the author has undertaken to tell 
the story of the beginnings of Jesuit missionary enterprise in British 
North America and the West Indies, and especially of the mission to 
Maryland, and of the quarrel between the missionaries and the pro- 
prietor, Cecilius Calvert, second Lord Baltimore. Both volumes are 
illustrated with numerous facsimiles. To the text is added an excellent 
index, and the documents are to be indexed separately at the end of 
vol. ii. The industry of Father Hughes has been unwearied. No 
printed collection of documents bearing on the subject has been left 
unexamined. He has ransacked every library in England, Europe, and 
America for manuscripts, published and unpublished. He has had free 
access to documents hitherto concealed and in some cases unknown. As 
a result, he is enabled to throw a flood of light on the whole episode, and 
to correct many errors and misconceptions of earlier historians. For 
example, he shows that the documents which the Rev. C. E. Smith! had 
used to prove that concessions had been made by the English provincial 
of the order to Baltimore are merely drafts sent by Baltimore to the 
provincial for his signature, which was steadily refused by that official. 

In matters of detail Father Hughes is asa rule correct, though (Text, 
i. p. 586) there is one extraordinary statement that ‘in the second year of 
Henry V . . . the wars of the Roses had already worked havoc in the 
country.’ Unfortunately, he appears to have a hatred of all protestants 
and a contempt for all catholics not belonging to the Jesuit order. 
Everyone who in any way opposes the plans and purposes of the order, 
be he catholic, Anglican, or dissenter, figures in the pages of our author 
as either knave or fool. A remark of the late Mr. Doyle that the 
account of the Maryland voyage by Father Andrew White is ‘ picturesque 
though not always trustworthy,’ is violently attacked in four different 
places, though Father Hughes himself describes White’s narrative in 
language which amounts to exactly the same thing. A reference in the text 
to the chancery doctrine of cy-prés is made the occasion for a long note 
on Hallam’s inaccuracy and want of logic as to the dissolution of the 
monasteries, and the very mention of Blackstone stirs Father Hughes to 
a white heat. The result is that again and again he spoils a good case 
by over-statement. After pointing out with perfect truth and justice that 
France attained religious toleration at the end of the sixteenth century, 
at a time when the English treatment of catholics was disgraceful, he 
omits all reference to the revocation of the Edict of Nantes, and on 
p- 108 represents France as enjoying the same toleration in 1736. 
Similarly, in a very valuable account (pp. 279-817) of the catholic 
missions in the West Indies, it may be correct to say that ‘the Anglican 
communication to America in point of men... depended upon the 
tithes and glebes which were to attend the ministry’; but it is hardly 
just to give as a fair sample of Anglican missionary enterprise the letter 
of an angry governor of St. Kitts, who wrote that ‘I fourid when I came 
one drunken orthodox priest, one drunken sectary priest, and one drunken 
parson who had no orders, to supply the forty parishes,’ and to contrast 
with this state of affairs the splendid heroism of the Jesuits. 


* Religion in Maryland under the Barons of Baltimore. 1899. 
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Father Hughes is unsatisfactory in his treatment of Lord Baltimore. 
The main lines of Baltimore’s character are fairly easy to read. He 
was emphatically an Erastian, a devout but not enthusiastic catholic, 
with a strong resolve to make the priesthood mind its own business. 
For the support of a secular clergy of either the Anglican or catholic 
communion he was willing to make not illiberal provision, provided the 
government of the colony was left entirely in his own hands. More- 
over, while honest, he was thrifty, and, with every desire to administer 
his colony well, was thoroughly determined that it should pay him a 
good return for his trouble, and that the best land should not be 
swallowed up by an order whose commercial shrewdness was as un- 
doubted as its religious zeal. The very different doctrine of the 
missionaries is given by Father Hughes in a quotation from Suarez :— 

First, that there is in the church a spiritual power of government distinct 
from the civil, and of a higher order, conferred upon the church by the special 
institution of Christ himself; secondly, that this spiritual power is not vested 
in temporal kings or princes, but in the pastors given by Christ to the church, 
and especially in the sovereign pontiff, who is the bishop of Rome; thirdly, 
that this spiritual power is not subordinate to the power of kings, but vice versd, 


kings are comprehended among those over whom Christ gave power to the 
church of binding and loosing. 


The defect of this theory from the civil point of view is that when the 
rival powers each claim jurisdiction there is no third power to decide. 
Baltimore insisted that all trade with the Indians should be done under 
licence from himself or his deputy: the missionaries refused to submit 


to control in a matter so evidently ecclesiastical as the providing food for 
the servants of God. Baltimore ordered that all persons going in and 
out among the Indians should have passes: the missionaries refused to 
comply with a regulation which hindered them in the conversion of souls. 
Baltimore insisted on the colonists swearing obedience : the missionaries 
indignantly refused to take such a ‘ servile oath.’ Now in all this there isa 
conflict of principles, and there is no need, even assuming the correctness 
of those of Father Hughes and the missionaries, to suppose that Baltimore 
was a malignant and unprincipled opponent of the church ; he was acting 
on principles intelligible even if wrong. A very clear instance of this is 
seen in the disabilities laid on all single women over a certain age. 
Baltimore naturally wished to see the population of his colony increase as 
fast as possible. He had no mind to see Maryland go the same road as 
New France, where so many entered the church that the quantity and 
the quality of possible fathers and mothers was greatly diminished. To 
Father Hughes such an ordinance is mere spiteful meddling with ‘ the 
purely divine order of vowing chastity to God.’ . Yet, in spite of crudity 
of style, errors of judgment, and an absolute inability to comprehend the 
point of view of an opponent, Father Hughes has produced an extremely 
valuable book. It is not too much to say that, after all allowances are 
made, he has completely changed our ideas of the part played by the 
Jesuits in the Maryland episode. Of the new matter contained in the 
volume of documents the most interesting part is that which shows how 
the titles to the property were carried on during the period of the sup- 
pression of the order (1773-1805). W. L. Granz, 
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A Life of Gilbert Burnet, Bishop of Salisbury. I. ‘ Scotland,’ 1643-1674. 
By T. E. 8. Cuarkes, B.D., Minister of Saltoun. II. ‘ England,’ 1674- 
1715, with Biographical Appendices. By H. C. Foxcrorr. With an 
Introduction by C. H. Frrtu, M.A. (Cambridge: University Press. 
1907.) 

Since the appearance in 1902 of a Swpplement to Burnet’s ‘ History of 

My Own Time,’ edited by Miss H. C. Foxcroft, following soon after Mr. 

Osmund Airy’s Burnet’s ‘ History of My Own Time’ (1897-1900), the 

hope has been expressed that works of the same quality, from the same 

quarry, should be published by Miss Foxcroft. The authoress has partly 
carried out a laudable intention of utilising the results of her researches 
in a complete biography of Burnet, and now has furnished the largest 
portion of the work before us. While Miss Foxcroft was busy in England 

a Scottish clergyman, the Rev. T. E. §. Clarke, was engaged amassing 

material for an account of the eminent pastor who two centuries before 

preceded him in his parish. In the end Mr. Clarke undertook to describe 

Burnet’s clerical life in the north, and Miss Foxcroft that in the south. 

The authors had a splendid subject and unlimited material out of which 

to frame a lasting portrait. A student can scarcely conceive of the 

England of Charles II and James II without Gilbert Burnet, any more 

than of Scotland in the time of Charles I without Baillie. What in a 

measure ‘the minister of Kilwinning, with his rustic open heart and 

seeing eyes,’ as Carlyle said of Baillie, was in 1643—the year when Burnet 
was born—the latter was exactly in 1665. Then Burnet was placed in 

Saltoun, Haddingtonshire, and began to notice, somewhat finically, trivial 

incidents, and to steep himself up to the eyes in ecclesiastical and political 

intrigues. 

Mr. Clarke begins well by referring to Burnet’s ‘lang pedigree,’ since 
in the making of Scotland, blood and breeding have always counted ; and 
introduces the reader to this child of a royalist lawyer and of a rigid pres- 
byterian mother. Gilbert was nurtured among parchments, some insisting 
on the divine right of episcopacy and others asserting it on behalf of 
presbytery. Rigid presbyterianism did not attract him; nor was he at 
first, any more than Montrose, a lover of bishops; and, as soon as 
possible, with an itch of writing upon him, the young parson took to 
libelling the hierarchy—an instance of rashness which Archbishop Sharp 
nearly made fatal to Burnet’s career. According to Mr. Clarke it was 
an indication of ‘colossal self-conceit,’ to which we may add that it 
furnishes the keynote to the bishop’s life and character. The delightful 
frankness of Burnet in his autobiography, wherein he sets forth his 
own foibles and frailties, helps to minimise that failing, or at least to 
enable us to bear with the interesting expressions of it. In four 
chapters, with the necessary fulness, Mr. Clarke treats of Burnet’s family, 
training, travels, ministry in Saltoun and professoriate of divinity in 
Glasgow, and before handing him over in 1674 to his literary colleague 
leaves him immersed in all the Scottish intrigues—Leighton and 
Lauderdale, Dysart and Moray, indulgence and accommodation—and, 
no doubt, pursued by the fear that his own clandestine marriage to Lady 
Margaret Kennedy would leak out. The Scottish section has been ably 
and judiciously handled. 
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At this point the real interest of the biography for the historical student 
begins, inasmuch as the material left by Burnet is now supplemented by 
Miss Foxcroft out of the vast stores of manuscripts preserved in the 
Bodleian Library, British Museum, and, more particularly, Ham House. 
Her work is a model for interesting fulness combined with precision— 
a precision which Burnet would have envied. The theme becomes more 
entertaining on account of the fact that Burnet found it politic to 
remove to the heart of things in London; or, as he euphemistically 
expressed it, ‘cast myself upon the providence of God.’ Providence 
could not have cast him into time or place more befitting his peculiar 
genius. He had a winsome way with potentates and politicians. In 
the pulpit his splendid person added dignity to the apostolic fervour of 
his brilliant oratory. Lesser planets revolved around his orb; and had 
not the ‘green-eyed monster,’ possessing his elderly wife, molested the 
popular preacher at the Rolls Chapel, Burnet might have been reckoned 
one of the luckiest men of the day. The biography displays him engaged 
in successive frays—the Lauderdale scandal, tilting at Romanism, asso- 
ciation with ‘ exclusionists,’ ‘trimmers,’ huguenots, tories, and whigs, 
and in every imaginable kind of circumstances, from visiting the Rosi- 
crucians in disguise to attending Lord Russell publicly on the scaffold ; 
and sitting down, a moody predestinationist, to meditate uxoriously over 
another marriage, or fearfully over a military expedition. Throughout 
the work we are shown an astute man of the world, with fascinating 
accomplishments, whose easy entry into society and constant contact with 
the best minds in England placed him in peril of being considered a 
malcontent when James II ascended the throne. Burnet retired to France, 
where he had royal gossip to his heart’s content. His reports were useful 
at home. Even abroad he was recognised as an influential person, and 
that influence made him shift further from his political centre till he drifted 
to The Hague. Here again Burnet was irresistible, if we are to trust his 
account, and soon he was hand and glove with the prince and princess 
of Orange, shaping the policy that influenced Europe, and moulding his 
own inner life more according to the teaching of Arminian thinkers. 

The publication in 1687 of his Travels, with unpalatable views of the 
Roman catholic system abroad, completed the rupture between him and 
the loyalists at home. Outlawed, he lived in terror of secret seizure 
or despatch, as his uncle Warriston was taken. William and Mary 
protected him, became god-parents to his son, and secured a faithful 
subject who discarded his boasted loyalty with cheerful complacency. 
Miss Foxcroft, in dealing with Burnet’s diplomacy regarding the duke 
of Hanover, concludes that Cunningham’s account! of Burnet is true 
when he is described as ‘ intermeddling in all peoples’ affairs . . . as 
if he had the care of all the churches, and also been able to manage the 
public affairs of all Europe.’ When the Revolution came Burnet joined 
his chief in invading ‘ the auld enemy,’ armed with his sheaf of quills 
and munitions of paper ready to be turned into royal declarations, 
reflexions, and thanksgiving sermons. The exile was soon in the pulpit 
again, from bitter experience pleading ‘the quality of mercy’ and the 


' Hist. i. 79. 
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imperative nature of toleration and comprehension. His garrulity nearly 
spoiled the consummation; notwithstanding, royal chaplain and clerk to 
the royal closet, he naturally passed upward to the see of Salisbury, which 
he honourably filled for twenty-six years. 

The value of this biography consists in its presentation of a concise, 
accurate, and readable account of a life which needed such interpretation 
to enable students to form a just estimate of the credibility of a raconteur 
who has left his countrymen records of incidents, statements, and surmises 
which must be pieced into the variegated texture of a history of British 
affairs. The reader who wishes to know if Burnet was credulous, easily 
hoodwinked, given to hasty generalisations, inclined to be imaginative or 
vindictive, must turn to these pages to discover the quality and authority 
of the historian. Our authors, beyond recording in order the necessary 
facts relative to the publication of Burnet’s various historical works, 
polemical tracts, and literary effusions, very wisely do not essay the 
larger subject of correlating the chronicler’s facts with others and 
delivering judgment on Burnet’s position as a historian. They have 
left that task to the competent pen of the Regius Professor of Modern 
History at Oxford, in whose introduction Burnet is rightly appraised. 
Professor Firth shows how Burnet had the instinct of the true his- 
torian—to acquire facts, to get by confidence into the cabinets of 
ministers and the informative repositories of truths of abiding import. 
In his introduction to his Memoires of the Lives of the Hamiltons 
Burnet confesses that he knew that the aim of a historian was to produce 
truth, not romances. It is the similarity of his truth to romances, ill to 
digest, which made Burnet for long suspected of prejudice and even of in- 
vention. The emendations of his manuscripts lead to the conviction that 
he was a ‘ trimmer,’ and yet this is too strong a verdict when one considers - 
his own frankness in saying that he wrote his Original Memoirs under 
fear of Judge Jeffreys’srope. In such circumstances it is not easy ? to write 
a political biography. The recently accessible Lauderdale MSS., the 
Wodrow MSS., and other collections not yet published indicate that 
Burnet did not make an unfair use of hearsay evidence ; indeed, some of 
the bishop’s statements, hardest to believe at one time, have ample 
corroboration in these authorities. For example, the low estimate of the 
Scots episcopal clergy, long held to be the choice morsel of acrid 
writers, like the authors of Naphtali and A Hind Let Loose, and of 
course Burnet, is proved beyond cavil. Professor Firth is fair to Burnet, 
who could not fall back upon the catalogued treasures of the Bodleian 
and British Museum Libraries, and in consequence he makes due allow- 
ances. Burnet wrote the History of the Reformation under difficulties. 
Like the indefatigable Wodrow, he left himself no time to weigh 
his sentences and weed out the weak parts of his work. He also 
suffered at the hands of printers. Mr. Firth’ records Burnet’s desire 
to be accurate, and his view that it would be ‘both a mean and 
criminal piece of vanity to suppress this discovery of my errors.’ This 
candour, he continues, ‘is very much to Burnet’s credit.’ Wherein, 
from the point of view of the scientific historian, Burnet failed was 


* Miss Foxcroft, Suppl. p. 50. § Introd. p. xx. 
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in ‘his lack of discrimination: truth and legend were mixed together, 
and the latter metal was alloyed with too much dross.’ True: but in 
that day the refining processes were not in vogue. Burnet was their 
pioneer. 

This new biography ought to raise our estimate of this pastor and 
prelate, never bold enough to become a public politician, never pro- 
nounced enough in his conscientious convictions to become either a 
great reformer or a willing martyr, an astute man of the world, not with- 
out kindly emotions towards the poor, never so unwary as to get into a 
tight corner from which he could not emerge skin-whole—a canny Scot 
who was a sort of by-product of an age that produced martyrs and 
ruffians, and some honest men. JAMES Kina HEwIison. 


England in the Seven Years’ War: a Study in Combined Strategy. 
By Junian 8. Corpert. (London: Longmans. 1907.) 


Mr. JutiaAN CorBett’s previous works have thrown so much light on 
little known and half-understood periods of our naval history that the 
appearance of any new work from his pen is most welcome to students of 
naval history, and especially when his new volumes have such a theme 
as the Seven Years’ War. His powers of vivid and vigorous narrative 
are admirably suited to episodes like Hawke’s pursuit and defeat of 
Conflans and the great expedition to Quebec, while the tangled intrigues 
and negotiations which resulted in the intervention of Spain and the fall 
of Pitt are set out in great detail, but none the less clearly. Moreover, 
Mr. Corbett has been indefatigable in his examination of all possible 
sources of evidence, published and unpublished, and his contribution to 
our knowledge of the war is really considerable. Perhaps the most 
important new evidence to which he has had access is the correspondence 
between the Bailli de Solar, the Sardinian representative at Paris, and 
his colleague in London, the comte de Viri, the intermediaries through 
whom Bute carried on the negotiations which culminated in the much- 
criticised peace of 1763. Their letters, now in the possession of the 
marquis of Lansdowne, have enabled Mr. Corbett to give a really adequate 
account of these transactions, and he shows that Bute’s conduct towards 
our ally, Frederick II, was really much less discreditable than it has 
usually been represented. His diplomacy was certainly that of a bungler, 
but it was only his maladroitness in presenting the British case for 
discontinuing the subsidy in 1762 which made such a very bad impression : 
the case ‘ was perfectly good if Bute had had the sense and candour to 
put it to Frederick from the first’ (ii. 387), and in the end Frederick 
‘was not betrayed. . . . England fulfilled to the letter every engagement 
to her ally’ (ii. 365), whose own conduct, especially in regard to Russia 
and Denmark, left him little justification for complaints against Bute. 

If it were possible to disentangle the narrative parts of the work from 
the theories which Mr. Corbett advances as the result of his investigations 
one would have nothing but praise for it ; but as the sub-title shows, it is 
quite as much a contribution to strategical theory as to history, and on 
that side one feels, albeit reluctantly, obliged to differ very considerably 
from Mr. Corbett—the more so because the views he here enunciates 
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seem to depart from those which one has found supported by his earlier 
works, and it is therefore all the more disconcerting to find him now at 
variance with the canons of the faith. His main purpose is to point out 
the limitations of naval force by itself, to show that Pitt’s ‘ system’ was 
essentially ‘amphibious,’ a well-thought-out use of army and navy in 
combination, with the conquest of Canada as its principal object, all 
other operations being subsidiary to that end. That in the main he 
makes good these aims we are prepared to admit, but in doing so he 
advances a good many theories and arguments which seem to us likely 
to prove misleading. There is as a rule much that is sound about 
these theories, but that is just what is so dangerous about them: such a 
statement as that ‘ the battle-fleet does not as a rule exercise the actual 
control of the sea’ (ii. 20) is typical of the half-truths which are liable to 
be taken out of their context and misapplied. We hope we are not doing 
Mr. Corbett an injustice when we say that one detects in these volumes 
a tendency to be paradoxical and to go too far in his criticism of 
commonly accepted doctrines. The statement we have just quoted is a 
good example of this. No doubt it was the cruisers and light craft in 
the Channel which actually forbade the passage to Napoleon’s flotilla, but 
they were only able to do so because Cornwallis and his ‘ storm-tossed, 
weather-beaten ’ battle-fleet off Brest protected them against the enemy’s 
fleet. Again, it is of course true that ‘ the command of the sea is only 
a means to an end,’ and that the defeat or even the destruction of the 
enemy’s main fleet does not necessarily solve all problems (i. 6). Never- 
theless it is the most certain and satisfactory method of securing the 
command of the sea, and must therefore be the main object of a naval 
commander. Mr. Corbett. shows that with Pitt ‘there was no waiting 
till the enemy’s sea forces were absolutely disposed of before the army 
was put in motion’ (i. 8); but if expeditiong were sent across the Atlantic 
while there was still a considerable risk of interference by the French 
fleet, this could only be done because we started the war with a marked 
superiority at sea, which the French acknowledged by deliberately adopting 
the defensive. Thus the war started without a disputed command of the 
sea. We were able to assume it without a battle ; for it must be admitted 
that while the Brest fleet was being ‘masked’ as in 1758 by Anson’s 
covering force, we were exercising a practical command of the sea, none 
the less because it had been ceded to us by the enemy’s policy. Our 
command of the sea was of course more secure after it had been chal- 
lenged and the challenge had been defeated at Lagos and Quiberon; but 
we cannot admit that the war affords any justification for the compara- 
tively low importance Mr. Corbett sometimes seems to attach to bringing 
the enemy’s main fleet to successful action (e.g. i. 5, 384). 

In the same way, while he very rightly points out the great advan- 
tages of a naval defensive, ‘of all strategical attitudes the most dif- 
ficult to meet’ (ii. 374), especially when the belligerent who is superior 
at sea is without means of putting pressure on his enemy by land, he 
certainly seems to carry his belief in it unreasonably far. After all, the 
defensive is essentially a negative attitude, and a naval defensive by itself 
cannot produce positive results. Mr. Corbett makes a great deal of 
Clausewitz’s maxim that the defensive is ‘a stronger form of war’ than 
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the offensive (i. 92); but this view is just the one thing in Clausewitz’s 
teaching which the majority of his pupils find it hard to accept, and 
Clausewitz himself added the all-important modification that the assump- 
tion of the counter-offensive is essential to the successful defensive. Tue 
French game was to keep their fleet ‘in being’ until they had a favour- 
able opportunity of undertaking some enterprise. But as long as they 
refused to give us a chance of a decisive action they could not interfere 
with our ‘amphibious’ operations, and had to remain quiet in the face of 
Pitt’s raids on Rochefort and St. Malo. Mr. Corbett takes a very different 
view of these expeditions from that which Horace Walpole and Macaulay 
have made usual. He shows that they were an important part of Pitt's 
scheme, and were designed as diversions to distract and occupy the attention 
of the enemy while the main efforts of Britain were directed against Canada. 
That they did to a certain extent occupy troops who might otherwise 
have been employed in Western Germany, Mr. Corbett certainly shows 
(e.g. i. 228); but here again he seems to carry his reaction against the 
received account rather too far, and the interesting fact that Frederick IJ 
approved of these diversions (i. 263) does not prove that he would not have 
preferred to see the troops employed in Westphalia rather than in Brittany 
had he thought that, after all his denunciations of Carteret’s ‘ continental 
system,’ Pitt would ever be guilty of the admirable inconsistency of the 
dispatch of a really considerable contingent of British troops to assist 
Ferdinand of Brunswick. But we certainly believe that this was a more 
effective measure than the raids, whose disturbing effect, as Mr. Corbett 
admits (i. 194), lay ‘more in the threat than in the performance’ (cf. i. 302- 
304). Minden did more than Rochefort or even Belleisle. Again, while 
Mr. Corbett is quite right in maintaining that it was not Pitt’s original 
plan to conquer America in Germany, and that he only reluctantly con- 
sented to modify his system by employing British troops on the continent, 
it is surely true that America was conquered in Germany. If one looks 
at the war from the standpoint of Versailles rather than of Whitehall, it 
is quite clear that it was the French who sought to conquer Hanover 
and the Rhenish provinces of Prussia as a set-off against the losses in 
the colonies which the French court saw to be probable. By defeating 
that attempt and keeping Hanover intact Granby and his troops enabled 
us to retain our conquests overseas. 

We are a little at a loss to see what Mr. Corbett would regard as the 
true strategy for France. He would seem to consider her intervention 
in Germany unwise (cf. i. 142, 161), to regard her as the victim of 
Austria’s diplomacy, though he overlooks the fact that Maria Theresa 
would have preferred to see Hanover neutralised and the French share in 
the war confined to sending an auxiliary corps to Bohemia, while the 
intervention of France as a principal represents the victory of the French 
army over Machault and the marine department in the councils of 
Louis XV. Yet he speaks of the proposed invasion of England as 
‘a counsel of despair’ (i. 87) and ‘a dangerous experiment’ (i. 140). 
Granting that the naval weakness of France made a successful invasion 
unlikely—though Mr. Corbett admits (i. 91) that ‘the forlorn hope was 
not hopeless’ and England’s military weakness made the project inviting, 
—it was surely good policy to strike at the portion of King George’s 
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dominions which lay exposed to the force in which France believed 
herself strong, her army. Her failure to achieve her object is not 
to be attributed to any error of policy, but to her inability to execute 
the policy adopted. Administrative chaos and inefficiency, ill-paid, ill- 
equipped and ill-disciplined troops led by a Soubise or a Contades would 
probably have achieved failure wherever the government of Louis XV 
directed their main efforts. 

One would gladly say more of the many points in which Mr. Corbett has 
added to our knowledge and appreciation of the war. The good services 
of Anson as administrator and organiser, as strategist and as a teacher 
of tactics, are well brought out. Saunders, Wolfe’s colleague in 1759— 
an admirable officer—Pocock, and Holmes are among the naval heroes 
whose little-known merits Mr. Corbett justly praises. Hardwicke, too, 
is shown to have had no small insight into strategical problems, though 
perhaps Mr. Corbett rather over-estimates him (i. 147). He somewhat 
modifies the received version by showing that Byng was in his way 
something of a scientific tactician, and that it was in his subsequent 
behaviour rather than in his conduct of his battle that he was so much 
at fault. At the same time we fail to reconcile the very different views 
expressed by Mr. Corbett on the loss of Minorca (i. 184, 135, 143). It 
may also be mentioned that the responsibility for the premature retreat 
from St. Malo in 1758 is brought home to Lord George Sackville (ii. 273), 
and finally we must call attention to the extremely interesting pages 
(ii. 366-378) in which Mr. Corbett traces the differentiation of the three 
main classes of ships, battleships, cruisers, and light craft, according to 
their strategical and tactical uses. C. T. ATKINSON. 


Paul I* de Russie avant VAvénement, 1754-1796. Par Prerre Morane. 
(Paris: Plon. 1907.) 


M. Morane has found a good subject. The affairs of Catharine II have 
been treated almost ad nauseam by several writers ; but here we are intro- 
duced to the same set of events from a novel point of view. The strange 
character of Paul, his sentimentalism, his love of things German, his fits 
of unbridled passion, and his tragic end make him one of the most 
curious characters in Russian -history; and in order to understand his 
reign we must, as in the somewhat similar case of Frederick the Great, 
understand his surroundings before he came to the throne. They were 
singular, even in the annals of the Russian court, where the tsarevitch 
was so often in opposition. The author thinks it an insoluble problem 
whether Paul was the lawful son of Peter (soon to become Peter III) 
and Catharine, or the offspring of her intrigue with a noble, Sergius 
Soltikoff. In character Paul bore no decided resemblance to his reputed 
father and was intellectually his superior ; for, while Peter III inspired 
contempt by his ignorance and coarseness, Paul had decided intellectual 
affinities. What is certain is that the child grew up despised and 
slighted by both his parents, at first owing to the fear that the empress 
Elizabeth would proclaim him her heir. Spied upon from all sides, the 
boy became moody and suspicious ; his tutor found pride to be his ruling 
characteristic and worked on this by an odious device; he drew up a 
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journal recounting all the boy’s faults and made him believe that this 
circulated through the courts of Europe. Peter III on his accession kept 
the boy in the fortress of Schliisselburg, and his deposition and murder 
in 1762 brought little alleviation to Paul’s lot. We note, in passing, 
that M. Morane has consulted the archives of Berlin, along with printed 
documents, concerning that mysterious murder ; and, though he has not 
solved the riddle, he gives it as his opinion that Catherine a voulu et 
préparé la mort de Pierre ITI. In any case this event threw up another 
barrier between mother and son; and the sequel at times bears some 
resemblance to the Orestean trilogy. Others compare his lot with that 
of Hamlet; and it seems that a performance of that drama, which was 
prepared at Vienna for the grand duke Paul in 1781, had to be counter- 
manded. 

The chief fear of the empress was that a counter-revolution would 
place Paul on the throne. Hence the long series of restraints and 
devices which made his life a misery. It is needless to accompany the 
author in his description of Paul’s existence. M. Morane, following the 
duchesse d’Abrantés (no very good authority), believes that it was fear 
of the grand duke which prompted Catharine in 1765 to make overtures 
for the hand of her former lover, Stanislaus Poniatowski, whom her 
favour had raised to the throne of Poland. Her reasoning seems to have 
been that, if a palace revolution caused her dethronement, she would still 
have an assured position at Warsaw. The affair however came to 
naught; and the precautions against Paul were redoubled. His mar- 
riage, the isolation in which his children were kept, the moody humours 
which reigned at the grand ducal court of Gatchina, the passion of 
Paul for the pedantries of the parade ground, his autocratic instincts, 
and his hatred of Jacobinism are all set forth. Among the Leeds papers 
at the British Museum (Additional MS. 28062) is a dispatch of Fitz- 
herbert, the British envoy at St. Petersburg, dated 15 January 1787, 
which recounts a long conversation with the grand duke, who expressed 
himself vehemently against the state of tutelage and isolation in which he 
was kept, and vowed vengeance for the future against the ministers, 
especially Potemkin, Besberedko, and Voronzoff. During this recital he 
worked himself into a violent emotion, which Fitzherbert failed to calm ; 
but when Paul mentioned the consolations of literature and philosophy, 
Fitzherbert ventured to recommend him the system of Epicurus. A 
search in the British archives would have vielded other materials which 
the author might have used with profit. But, even as it is, he has written 
a valuable and interesting work. J. Hontanp Rose. 


England and America, 1763 to 1783; the History of a Reaction. 


By Mary A. M. Margs. 2 vols. (London: Brown, Langham & Co. 
1907.) 


As neither the causes nor the course of the American revolution can be 
expounded adequately without constant reference to contemporary politics 
in England, Mrs. Marks, while making the revolution the chief subject of 
these volumes, has also written on the political history of England from 
the Stamp Act to the fall of the coalition ministry. Her book is evidently 
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the result of much labour, and shows that she has consulted a fair 
though unfortunately an insufficient and not always wisely chosen number 
of printed authorities. Though her treatment is not well balanced or 
arranged she has written a fairly complete narrative, which is by no 
means lacking in spirit, and she has recorded many little incidents 
either unmarked by other historians or crowded out of their books. 
Reports of parliamentary debates are given with a fulness which seems 
unnecessary: most readers will find them tiresome, and those whose 
business or taste leads them to read the speeches of the time will go 
themselves to the volumes where they are more or less preserved. 

A far more serious grievance against the book is its violent partisan- 
ship. Mrs. Marks writes on the whig side both as regards, domestic 
affairs and the American quarrel, and as a specimen of unfairness in 
domestic matters we may cite her statement, ‘ It is certain that Bute was 
in constant communication with the king long after George had professed 
that “he never saw Lord Bute,” and Bute that he “had not seen the 
king for many years.” ’ Why is it certain that both the king and Bute 
told a direct lie? There is no reason for believing that they did so 
except such as may be derived from the suspicion of political opponents 
or unfounded gossip. We are told that Pitt’s assertion that the 
Rockingham administration was subject to ‘an overruling influence’ 
alluded to Bute. Lord Charlemont understood it to allude to Newcastle ; 
and he was doubtless right, for, as Dr. von Ruville points out,' Pitt in 
1766 regarded the duke with dislike and suspicion. Too much weight 
is given to Horace Walpole as an authority. The repetition of malevolent 
gossip without comment as to its value may heighten the effect which 
an author wishes to produce and at the same time seem to absolve 
him from responsibility, but it is a device which deserves reprobation. 
Mrs. Marks cites without comment the suggestion reported, or invented, 
by Walpole, that the princess supplied the money which Bute spent on 
Luton, though apart from the fact that he did not serve the king for 
naught he was through his wife a very rich man. Exaggeration lends 
colour to the picture of tory misrule. ‘ As soon as anything went wrong 
a bill was brought in to suspend habeas corpus,’ and had it not been for 
the resistance to the bill for suspension in 1777 ‘ Rockingham—and 
perhaps Chatham—might have been sent to the Tower.’ An inaccuracy 
occurs in the notice of the futile negotiation carried on between Sir 
James Wright and Dr. Addington with reference to the proposal that 


Chatham should take office in 1778. They were not both physicians: 
Addington was Wright's doctor.” 


! William Pitt, Graf von Chatham, iii. 186. 

? There were two James Wrights, both made baronets in the same year—one the 
governor of Georgia, for whom see the Dict.of Nat. Biogr.; the other the busybody of 
1778. As they are often confused—by Betham, Baronetage, iii. 399, where the 
officious Sir James, instead of the governor of Georgia, is made the brother-in-law of 
Archbishop Moore, a mistake repeated in Notes and Queries, 5th ser. xii. 18, and even 
in a footnote in G. E.C.’s Complete Baronetage, v. 161,—and as neither Cunningham nor 
Mrs. Toynbee has identified the Sir James Wright mentioned by H. Walpole, a note 
on Bute’s adherent may be useful. He was the son of Thomas Wright of Warwick by 
his wife Mary, the youngest daughter of Sir John Huband, bt., of Ipsley, Warwick- 
shire, and so was nephew by marriage of Lord Northington, who married Sir John’s 
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The best American historians of the present day are as ready as their 
fellow-workers in England to acknowledge that in our quarrel with the 
colonies there were faults on both sides, and to treat the revolution and 
its causes in a critical spirit. Mrs. Marks, on the other hand, has chosen 
Bancroft as her guide, and has been content to remain in the darkness 
of antiquated prejudice. She describes Grenville’s Revenue Act as an 
attempt of England ‘to make the colonies pay her debts,’ and imperfectly 
understanding the progress, variety, and inconsistency of the American 
theories as to legislative authority, sneers at parliament for claiming in 
1765 ‘ what it called supremacy,’ though she might have known that in 
the last days of that year even Samuel Adams, in a letter to the agent 
for Massachusetts, speaks of ‘ the several subordinate powers of legislation 
in America.’ Franklin’s application that one of his friends might be 
appointed a stamp distributor is said to have been elicited by Grenville’s 
‘meanness’ and ‘ trickery.’ Grenville was not given to trickery ; and, if 
he had been, there was no room for it in the business. North’s Concilia- 
tion Bill of 1775 is described as ‘a mere impudent juggle with words.’ 
Mrs. Marks does not include Lecky’s History in her bibliography, and we 
are strongly inclined to believe that she bas actually written her book 
without using it. If she has used it she has not gained much wisdom 
from it, for what Lecky says on this matter should certainly have made 
her pause before employing such violent language. 

The neglect of Lecky’s work is by no means the only reason why the 
opinions expressed in this book may justly be described as antiquated. It 
is interesting to compare them with the results of American scholarship 


of the present day or of recent times. Let us take as one example 
Mrs. Marks’s treatment of Thomas Hutchinson and the so-called Boston 
massacre. Here Hutchinson is represented as 


obstinate rather than firm . . . he quailed before the storm himself had raised. 
. . . It would perhaps be unjust to say that he wished for a collision as an 
excuse for more extreme measures. ... It is impossible to acquit him of 
criminal neglect of duty if he really wished to avoid a riot, and of something 
much worse if he intentionally abstained from action. . . . The insolence of 
the soldiers increased. .. . The town declared, and the weight of evidencé 
shows, that the mob was mostly composed of boys and lads. ... Even now 
[three days after the riot] Hutchinson continued to irritate the people. 


Let us turn to what Professor J. K. Hosmer, one of the most distinguished 
living American authorities on the period, has said on these points : 


eldest daughter, Jane. He was a groom of the bedchamber to George III, was appointed 
resident at Venice in 1765, and was knighted on 3 July 1766, on setting out thither. 
There was some talk of his succeeding Mann at Florence in 1767, but he remained at 
Venice until his return to England in 1772, when he was made a baronet, his pro- 
motion being gazetted on 19 September. He had property at Woodford, Essex. A 
full record of his attempt to negotiate between Chatham and Bute in 1778 is given in 
the Annual Register for that year, and the original documents are among the Pitt papers 
now in the Public Record Office. He died in 1803. By his wife, Catherine, daughter 
of Sir William Stapleton, bt., he had a son George, on whose death in 1812 his 
baronetcy became extinct or dormant. See G. E. C., Complete Baronetage, iii. 157, 
v. 161; Haydn, Book of Dignities, p. 116, ed. Ockerby; Annual Register, xv. (1772), 
162, and xxi. (1778), 248-9 ; H, Walpole, Letters, vii. 98, edited by Mrs. Toynbee, 
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Hutchinson and Samuel Adams. . . fighters well worthy of one another in 
point of ability, honesty, and courage. ... Hutchinson’s choice [of a cause] was 
honest, and no one who examines the evidence can say that in his long career 
he did not fight his guns like a man. . . . What averted a fearful battle in the 
streets was the excellent conduct of Hutchinson. . . . He showed no irresolu- 
tion. . . . So far from showing any weakness he was resolute even to rashness. 
. . » His conduct was manful and consistent with his views . . . [As regards 
the conduct of the soldiers] one is forced to admit that a good degree of dis- 
cipline was maintained ; no blood had as yet been shed by the soldiers, although 
provocations were constant.* 


Again— 

None of the mobs, of that time of mobs, was more brutal and truculent than 
that which provoked the firing of that little group of baited men, standing their 
ground with steady discipline, among the clubs and missiles resorted to now to 
enforce the usual foul and blasphemous abuse. . . . Hutchinson fulfilled at this 
time with complete adequacy the functions of chief magistrate.‘ 


The version which we have here of the course pursued by the revolu- 
tionary leaders with respect to the letters sent to Boston by Franklin 
might also profitably be compared with that given by Professor Hosmer. 
On this point however it will be enough to refer readers of Mrs. Marks’s 
book to a review written for this publication by the late Mr. Doyle in 1899.° 

One other comparison will suffice to substantiate the contention 
that these volumes express obsolete opinions. It might well have been 
thought that by this time there could scarcely be any question as to 
the violation of the Saratoga convention. Mrs. Marks however remains 
steadfast to the industrious Bancroft. After recounting at length the 
various grounds on which congress based, or excused, its conduct, she 
concludes, ‘It is strange to find English writers charging congress . . . 
with bad faith.’ What have American writers said on this subject? So 
long ago as 1877 Dr. Charles Deane, of whose capacity for pronouncing 
upon it there can be no doubt, wrote— 


No one of the early historians of the American war has undertaken to defend 
the congress in the course they undertook. . . . Some have feebly apologised for 
them. . . . By this act of congress indefinitely suspending the embarkation of 
the convention troops the agreement made at Saratoga was broken, and the 
troops were subjected to the condition of prisoners of war. No one should be 
deceived by the ingenious language employed ‘ that the embarkation should be 
suspended’ until the happening of some future contingent event. This resolve 
was the introduction of a new element into the treaty without the consent of 
both parties to it, and was therefore an abrogation of it. The language cited 
was an attempt to keep the word of promise to the ear while it was broken to 
the hope. . . . In conclusion I cannot resist the conviction which this survey 
of the doings of congress with regard to the convention of Saratoga forces upon 
me—namely, that their acts are not marked by the highest exhibition of good 
policy or of good faith.® 


Among later American writers General Cullum, while urging considera- 
tions in palliation of the conduct of congress, says that ‘ Great Britain 


8’ Samuel Adams, pp. 152, 161, 173, 176, 281. 

* Life of Thomas Hutchinson, p. 162. 5 English Historical Rev. xiv. 596 ff. 

° Tieutenant-General Burgoyne and the Convention of Saratoga, read before the 
American Antiquarian Society, 1877, by Charles Deane (published separately). 
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had just cause to complain of the violation of the convention.’? From 
the strong condemnation pronounced by Fiske it will be enough to quote— 


Congress deliberately sacrificed principle to policy. It refused on paltry 
pretexts to carry out a solemn engagement .. . and it did so simply through 
fear that the British army might indirectly gain a possible reinforcement.° 


More recently Dr. Van Tyne, of Michigan, says, ‘Congress wrangled 
with Burgoyne over the terms of the convention, and ended by disgrace- 
fully breaking the public faith.’ ® 

Expressions of disapproval from contemporary Americans, other than 
loyalists, are naturally few. Yet Colonel (afterwards General) James 
Wilkinson, who, as deputy adjutant-general, had an active part in 
arranging the convention, wrote to Gates on 15 January 1777— 


It is reported here that congress have prohibited General Burgoyne’s em- 
barkation until the convention is ratified by his sovereign. I am equally hurt 
and alarmed by this information, for I consider their detention inadmissible 


in the spirit of the treaty. I fear a timorous circumspection has sullied our 
reputation and injured our cause. 


In publishing this letter many years later he added the comment— 


I could not but consider the motive which governed the congress a ground 
of fear, unworthy the representatives of a free people, and I would have fought 
the campaign again sooner than suffer the national honour to be tarnished.'° 


The opinion of Gordon, the historian, is also plain enough, for, speaking 
of the alleged inadequacy of the transports sent for the troops, he says— 


It is happy that they [congress] did not lay any stress upon it, as it would 
have manifested how much they were biassed by an eagerness to vindicate the 
measures they were desirous of adopting." 


Mrs. Marks, then, need not have been surprised that English writers 
have expressed their disapproval of the course adopted by congress. Her 
surprise may be increased, or her judgment corrected, by finding that 
the latest English historian of the war, who, to say the least, cannot 
be accused of prejudice on the British side, considers it ‘a blot on the 
lustre of the American revolution.’ It would be easy to show how her 
account of the war on land might have been corrected and otherwise 
improved if she had consulted the third volume of the Hon. J. W. 
Fortescue’s History of the British Army, and how much her treatment 
of naval operations has lost by her apparent neglect of Captain Mahan’s 
Influence of Sea Power and the Letters of Sir Samuel ( Viscount) Hood, 
edited by Mr. Hannay for the Navy Records Society. These books do 
not appear in her ‘ bibliography of the more important works consulted,’ 
nor, we think, in her footnotes. Wicuiam Hont. 


” Narrative and Critical History of America, vi. 321-2. 
* The American Revolution, i. 342. 
® The American Revolution, p. 174 (The American Nation, vol. ix.) 
© Memoirs of My own Time, p. 379. 

"' The Rise and Progress of the Independence of the United States, iii. 50. 
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Cambon et la Révolution Francaise. Par F. Bornaret, Docteur- 
és-lettres. (‘Bibliothéque d'Histoire Contemporaine.’) (Paris: Alcan. 
1905.) 

Tuts study of Cambon is one of those studies of the less-known leaders 
of the French Revolution upon which French students have lately been 
engaged. Like others of its series, it consists largely of quotations from 
the speeches of the hero, and it is not M. Bornarel’s fault that the 
financial problems in which Cambon was mainly engaged, coupled with 
the ‘austerity ’ of Cambon’s politics, make progress rather heavy. The 
life of this dour republican is not relieved by any sparkle of humour, until 
his final exile from France in 1816. At that time the forbearance of 
Cambacérés with Cambon’s idiosyncrasy in addressing his highness the 
arch-chancellor of the empire in Jacobin style, says a good deal for 
Cambacérés’ common sense and balance of character, and the stories 
told redound rather to the credit of Cambacérés than of Cambon. But 
none can deny Cambon’s signal courage and the soundness of his political 
judgment throughout his career. Although he never attained to the 
eminence of Danton, Robespierre, or even of the leaders of the Gironde, 
yet the work that he did for France during the Terror was not less 
important than that of such men as Carnot, Lindet, and Prieur. He 
was in fact one of those men who did the work of the republic during 
the first critical years of its life, but whose career was obscured by his 
more brilliant and meteoric contemporaries, and who remains to most 
readers of history little more than a name. The real problem with 
regard to Cambon’s career is how, when next to no one was paying taxes, 
he found the money to carry on the war against Europe ; and M. Bornarel 
would probably have been well advised if he had devoted more space to 
this portion of Cambon’s life. There is much in the book which is 
more suited to an outline history of the French Revolution. A book like 
this is written mainly for people who may be assumed to know already 
the main outlines of the history of the time; and therefore a great deal 
of the chapter on the Legislative might have been jettisoned in order 
to make room for a more minute study of the part played by Cambon. 
What is more serious is that M. Bornarel does not seem to have con- 
sulted the papers of the finance committees of which Cambon was 
member and president, which are to be found in the National Archives. 
His references—sometimes very carelessly printed, as on p. 273—are 
entirely to printed material. Valuable as this undoubtedly is, it cannot 
be pretended that a satisfactory life of Cambon can be writien until those 
papers (Dvi. 20-55) which deal with the very point in question, have been 
gone through, and the result published. It is a little difficult to follow 
M. Bornarel’s judgment in the matter of Cambon’s behaviour at Danton’s 
trial; the evidence adduced to the effect that Cambon supported Danton 
proves nothing whatever. Cambon may have done so, and it is possible 
that his fearlessness was such that he did, but on the evidence here 
printed it is not by any means ‘nearly certain’ (p. 340). With this 
exception M. Bornarel’s opinions are on the whole sound, and his work 
constitutes a welcome addition to the biographies of the less-known 
but really able administrators of the Convention. 

L. G. WickHam Lace. 
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A History of the Peninsular War. By Cuartes Oman. Vol. III. 
(Oxford : Clarendon Press. 1908.) 


Tus volume carries on the story from September 1809 to the end of 
1810, and is concerned, therefore, with the crisis of the war. At the begin- 
ning of the period Napoleon, having finished with Austria, was arranging 
to go back to Spain with 100,000 men, and the British government was 
nervously asking whether Portugal could be defended, and whether the 
army would not be compromised. At the end of it the attempt to drive 
the English into the sea had failed, and Wellington found himself called 
upon to explain why he hesitated to drive Masséna out of Portugal. It is 
a dramatic subject and Professor Oman does full justice to it. His 
narrative has the merits to which he has accustomed us: it is full, clear, 
and definite. He has taken infinite pains to ascertain the exact com- 
position of the several armies, their effective strength, and their losses. 
So far as the British are concerned he acknowledges his indebtedness to 
the investigations of Mr. C. T. Atkinson, published in this Review 
(vol. xvii. pp. 110 ff.) He has paid two visits to the Portuguese frontier, 
and has carefully sifted the ever-growing stock of published memoirs 
and journals. He has also been fortunate enough to get access to some 
unpublished papers, especially the diary and correspondence of Sir 
Benjamin D’Urban, who was Beresford’s chief staff officer. Criticism is 
kept within reasonable limits, and has always force, if it is not always 
convineing. Mr. Oman is not quite ready enough, perhaps, to give the 
benefit of the doubt to such masters of their art as Wellington and 
Masséna. He thinks the latter was ‘ taking a terrible risk’ at Santarem 
in the middle of November, but Wellington’s forces were ‘ in a state of 
terrible dispersion,’ which made him too weak to strike. A passage 
quoted (p. 478) from D’Urban’s diary justifies Wellington’s dispositions, 
and Masséna may have wished to tempt his adversary to a stroke which 
might develop into a battle on even terms. That would have been for 
him the best solution of a very perplexing problem. 

Bussaco (if we must needs amend our spelling) was the only battle 
fought by the British in 1810, and there Wellington took care to have the 
odds in his favour. Mr. Oman’s account of it is excellent, and makes 
important corrections of Napier’s version, though Napier was himself 
present. Masséna’s orders for the battle are printed for the first time ; but 
it seems a misinterpretation of them to say that Reynier, having gained 
the crest of the ridge, was to drop down the reverse slope. ‘J/ se formera 
en colonne serrée, et descendra par la créte de la montagne sur le chemin 
de Coimbre. Le point ow il devra s’arréter est le cowvent de Bussaco.’ 
This surely means that he was to move northward along the crest and 
drop down on the main road near the convent. He would thus take the 
English positions in flank and co-operate with Ney. This is what Merle’s 
division was trying to do when it was charged by the Connaught Rangers. 
Plans are given not only of the position as a whole, but of the two 
attacks, showing the distribution of the troops very clearly. There seems 
however to be something wrong about the loop of the main road where 
the light division stood. It climbs and descends the contours without 
apparent reason. It is a quarter of a mile from the village of Sula; but 
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it is shown as passing close to that village in plate xvi. of Home’s Précis 
of Modern Tactics, which is based on plans in the War Office. In the 
general plan of the Mondego valley Boialvo is misplaced, and the road 
through it, by which Masséna turned the Bussaco position, is incorrect. 
In the map of Catalonia the coast road from Barcelona to Gerona is 
emphasised, while in the text (p. 288) it is ignored. The reader has too 
often occasion to complain that the maps turn their backs on him when 
he wishes to consult them. In the description of the lines of Torres Vedras 
reference might have been made to a paper by Commander Shore, R.N., 
which appeared in the Jowrnal of the Royal United Service Institution in 
1896 (pp. 1838-1357), and was illustrated by sketches giving a good idea 
of the country. 

The invasion of Portugal is the main theme of this volume, but 
occupies little more than half of it. The rest is devoted to the fighting in 
Catalonia, the conquest of Andalusia, and other operations in Spain. It 
shows once more how little the Spaniards could effect when gathered into 
armies, how much by detachments and in guerilla warfare. The latter 
is an intricate and tedious story, but Mr. Oman tells it with unfailing 
patience. British experience in South Africa ought to give it an added 
interest for many of his readers. But the French fared worse than the 
British in one respect : their enemy had command of the sea, and on all 
the coasts alike this added vastly to their embarrassments. The broad 
result was that of the French forces in the Peninsula four-fifths were 
engaged in Spain and only one-fifth was available for the invasion of 
Portugal. E. M. Luoyp. 


Kleist-Retzow : ein Lebensbild. Von Dr. HERMANN von PETERSDORFF, 
Kgl. Archivar. (Stuttgart: J. G. Cotta. 1907.) 


Tuts political biography is the record of a long and laborious life which 
represented much of what was best, and is therefore, we may hope, destined 
to be most enduring, in the long political existence of the Prussian Junker 
class. The class—for it was a class rather than a party, and indeed there 
were no political parties in Germany before 1848—could never, as so 
honest a self-questioner as Kleist-Retzow well knew, be itself again after 
the greatest of Prussian Junkers had gone forth from it to found the new 
German empire. Readers of this volume will naturally dwell on those 
passages in it which refer to the vicissitudes in the personal relations 
between these two Pomeranian squires—Kleist-Retzow and Bismarck. 
And, in truth, nothing could more vividly illustrate the conflict which 
slowly but surely developed itself between the principles and ideals at 
the root of the political action of the one and the other statesman. 
Both uncle and nephew—for ‘ Otto the Great’ was married to the 
niece of ‘Pepin the Small,’ as they facetiously dubbed each other at 
the wedding—were by birth and training pure Prussian conservatives. 
Both, moreover, belonged to that section of the Pomeranian nobility — 
die Erweckten—in which the traditions of eighteenth-century pietism 
survived with a tenacity intelligible only to those who have made a 
study of this most remarkable and long-lived movement. Friends, 
and at times chamber-fellows, and able, each of them, to recognise 
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wherein lay the peculiar strength of his kinsman, they held out together 
through the trying days of 1848, when the Pomeranian district, where 
Kleist held office as Landrath, after playing a small part in the insur- 
rection, took the lead in the engineering of the reaction ; they shared in 
the foundation of the Kreuz-Zeitung, as to whose history this volume 
contains some curious ‘revelations,’ and in the gathering of the Junker- 
parlament; they were at one in opposing, as good Prussians, the 
acceptance by King Frederick William IV of the imperial crown, and in 
submitting as practical politicians, though with heavy hearts, to the 
humiliation of Olmiitz. Fortune then led them in different directions. 
Bismarck, as is well known, became Prussian ambassador at the Frankfort 
Diet, and was thus treading the path which led to conviction as to the 
task of his life. Kleist-Retzow, on the other hand, after he had narrowly 
missed being called to a leading position in the Prussian ministry, was 
charged with administrative work for which he was admirably suited, 
but unfortunately in a part of the monarchy which he imperfectly under- 
stood, and which did not understand him and his protestant pietistic ways 
at all. And, as fate would have it, in the palace at Coblenz, his official 
residence as chief president of the Rhine province, there also dwelt the 
prince and princess of Prussia. The future emperor William I, notwith- 
standing his gratitude for the moral support given to him at the time of 
his flight to England in 1848 by a Pomeranian address of confidence, in 
which Kleist had a principal hand, was already looking towards the future, 
and was strongly confirmed in his anti-pietistic leanings by that very 
remarkable woman the princess. Thus when the prince, some seven 
years later, assumed the regency, Kleist was, almost as a matter of 
course, dismissed from office. 

He continued however to hold an important position in the Herrenhaus, 
to which he had, according to the fantastic composition of that chamber, 
been summoned by Frederick William IV as representative of the Kleist 
family at large. Thus when, before long, Bismarck’s ministerial career 
began, it was Kleist and Kleist’s small circle of intimates who encouraged 
him to cast the die; and the ‘ budgetless’ period opened. If Kleist was 
not, as he was urged to be, the keeper of his great friend’s conscience, 
there can be no doubt that his support counted for much at this critical 
time. Not until the sequence of mighty events, of which this was the 
beginning, had reached its close; not until, in the course of revolving 
years, the Danish war had been succeeded by the Austrian, and the Austrian 
by the great national struggle of 1870, did the parting of the ways set in 
between the two men. At the outbreak of the conflict with Austria 
Kleist’s attitude towards Bismarck’s action was full of doubts, though by 
no means bitterly hostile, like that of the irreconcilable archpriest of 
conservatism, Ludwig von Gerlach. In the case of the war against France, 
on the other hand, there was no thought of doubt or hesitation. When 
however it was no longer the victory of the nation, but the use to be 
made of that victory, which was at issue, Kleist refused to follow. In 
1878 he had, after considerable hesitation and one or two failures, entered 
the German Reichstag as member for Ravensberg, for which he sat during 
the whole of his career as a popular representative—most honourably to 
himself, never voting except as he thought right, even when the material 
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interests of his constituency were concerned. During the Kulturkampf 
(if that term must be used) an open rupture between Bismarck and Kleist 
declared itself, though it was, needless to say, not from the ultramontane 
point of view that the opposition of the latter proceeded : the preservation 
of the freedom of the church in which he had been born and bred was 
what he had specifically at heart. Bismarck, who was no longer able to 
bear opposition of any kind, was completely estranged from his friend, 
and visited his wrath upon him with lamentable forgetfulness of his 
better self. Six years later they were reconciled, when Kleist, once more 
in full accordance with his convictions, eloquently supported the chan- 
cellor’s anti-socialist policy. 

Hans von Kleist-Retzow’s honoured career did not close till August 
1892, in the midst of hard administrative work of many sorts, con- 
scientiously self-imposed in the interests of his province, his church, and 
his country, and of those interests which were to him superior to all. 
He united in himself the capacity and energy of a born administrator 
and the unextinguishable fire of a born debater. He was not equally 
successful in his management of men, and had no turn for diplomacy, of 
the old style or new. But though during the greater part of his career he 
failed to conciliate either prince or populace, he made no personal enemies, 
for he was the soul of honour, and the piety which with him went deeper 
than any other sentiment rendered him at heart unwilling to offend. 


A. W. Warp. 


Journal Politique de Charles de Lacombe, Député al’ Assemblée Nationale. 
Publié pour la Société d’Histoire Contemporaine par A. Hstor. 
Tome I*. (Paris: Picard. 1907.) 

THE father of Charles de Lacombe, a man of good family, had been an 

official under the Empire. His mother was an ardent royalist and 

a devout catholic. Soon after Charles had completed his studies at the 

university, he was presented with his brother Hilary to the count of 

Chambord and Pius IX. The prince gave them a private audience. ‘His 

misfortunes and the justice of his cause filled them with enthusiasm.’ 

Their career henceforth was to serve him. Charles de Lacombe returned 

to Paris to study religion, politics, and history under the most approved 

catholic teachers, and was confirmed by them in his orthodox convic- 
tions. He became a frequent contributor to the clerical press. Thiers, 
in the eighteenth volume of his history, had shown more favour than 
was expected to the government of the Restoration. A laudatory review 
which Lacombe wrote for the Ami de la Religion was the beginning 
of a friendship which might almost be called intimate between the 
author and his critic. The astute little Voltairian was glad to make 
common cause with the legitimists against the Second Empire, and 
this was the easier because he had, when in power, shown no rancour 
against the church. He encouraged Lacombe to assist in conducting 

a paper which was published at Clermont-Ferrand to attack the 

government in the name of constitutional principles. It was thought 

that the count of Chambord might, like Louis XVIII, acquiesce in a 

parliamentary government. As for his followers, even the ‘Chambre 

Introuvable’ had, when it suited their purpose, asserted the rights of the 
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representatives of the people. During the war, in the disastrous winter 
of 1870-1, Lacombe preached moderation and union in the presence of 
the enemy. He would not, if it was the will of the people, oppose the 
establishment of a conservative republic, although he himself believed 
the restoration of the monarchy to be the best solution. This was at 
that time the attitude of not a few of the more sensible and patriotic 
royalists. 

Lacombe’s diary, which begins after his election as representative of 
his department in 1871, and extends in this volume to the end of 1873, 
enables us to follow from day to day the hopes and fears, the phases of 
opinion and policy of the more moderate section of the royalist party, of 
which the writer was an influential and justly respected member. If at 
the beginning of 1871 he and other monarchists were willing to accept 
the republic, their views changed when, after the Paris commune and 
after the elections, they unexpectedly found themselves in a majority in 
the assembly. By the end of the summer Lacombe is convinced that 
le parti républicain n’existe pas; il n'y a que le parti rouge qui va 
sans cesse grossissant (p. 61). He thinks it would be folly on the part of 
the royalists to join in proclaiming the republic. They would conciliate 
no one. Le lendemain comme la veille nous ne serions pas moins des 
monarchistes. More and more the antithesis between monarchy and 
republic is assumed to be identical with that between order and anarchy. 
Hence a constantly growing distrust of Thiers, and angry despair at the 
conscientious logic of the count of Chambord and at the folly of his 
advisers, who shut their eyes to all realities. Lacombe is certain that if 
only the pretender would have accepted ‘ the flag’ and a constitution such 
as had been granted by Louis XVIII, but based on universal suffrage, 
all moderate men would have rallied to the support of the monarchy. 
Victor Lefranc nous dit : ‘ Faites la monarchie constitutionnelle, et je vous 
promets cent voix de la gauche’ (p. 103). But to accept the flag and 
universal suffrage was to accept the Revolution. Even if Henry V and 
his party could do so as legitimists, could they as catholics? The real 
struggle was far less between the principles of the Revolution and 
monarchy than between those principles and the church. It is curious 
how little this seems to be recognised by Lacombe. He quotes (p. 212), 
apparently agreeing with it, a remark of Count Daru that the friends of 
the count of Chambord were so wanting in common-sense that if he was 
restored his reign would not last a hundred days. Yet he would apparently 
himself have linked the cause of the monarchy to that of clericalism, 
and thereby have committed it to a policy incompatible with liberal 
government at home or peace abroad. He believes that, as Falloux 
said, la république ne pacifie rien en France, elle bouleverse ; and he has 
no patience with Thiers, who held the opposite view when he talked about 
‘the republic’ as if established, and thereby enabled the republicans, 
‘ the anarchists,’ to pose as the official party. 

If the legitimate prince refuses to listen to reason Lacombe would 
like the assembly to proclaim the monarchy and nominate a regent, 
though he sadly allows that the extreme right, the Bonapartists, and 
the left (p. 200) would join in opposition to such a measure. That he 
should have entertained such an idea shows a want of political insight. 
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Nor did he see that if the moderate right separated from the legitimists 
they must, whether they liked it or not, join in organising a republican 
government. When, led by the duke*of Broglie, the royalists had driven 
Thiers from power, in order that they might secure a president who 
would not be an obstacle to a restoration, Lacombe wished Macmahon 
to assume some title other than that of ‘president of the republic.’ 
The word ‘republic ’ was, he said, a rallying cry for the factious. After 
the letter of the count of Chambord to M. Chesnelong, published in the 
Union, had shattered the hopes of the royalists Lacombe was in despair. 
The country, he thought, was ruined. This horror of the republic as neces- 
sarily anarchical on the part of a man not altogether illiberal, shows how 
strong were the prejudices against which the founders of the present 
French republic had to struggle, and how great was the service done to 
their country by conservative statesmen such as Casimir Perier and 
Léon Say, who leavened the republican majority with an inherited 
respectability reassuring to the middle classes, and above all by 
Gambetta, who proved to the timid that the eloquence of a demagogue 
was not incompatible with wise and conciliatory statesmanship. 

But it is not only as an honest record of the opinions of an intelligent 
royalist that this volume is well worth reading. Lacombe was a shrewd 
observer, and his diary is enlivened by not a few graphic touches and 
well-sketched scenes. P. F. Winert. 


Archies du Cogner (J. Coappke—Le Mans). Publiées avec le concours 
de PAbbé L.-J. Denis. Série E, 2 vols. 1905-7. Série H, 1 vol. 
1908. (Paris: Champion.) 

In these well-printed volumes we receive the first instalments of a calendar 

which is plainly a labour of love. For more than half a century 

M. Chappée has been at work collecting documents of historical or anti- 

quarian interest. The number of those now in his possession exceeds 

twenty thousand. Most of them would by this time have perished but 
for his solicitude. Je les ai trowvées dans les greniers, exposées a la dent 
des rats, dans les coffres ow déjd Vhwmidité les avait compromises et 
jusque dans la hotte du chiffonnier. Whatever may be the value of 
these finds, we envy M. Chappée the excitement of the search. They 
will no doubt be sifted by experts in French local history. The calendar 
is admirably constructed, giving the complete text of the more remark- 
able documents and an adequate abstract of minor pieces. The scheme 
of classification is that adopted in the departmental archives of France. 
Série E, in this scheme, includes all documents which rank as titres 
féodaux. So far the editors have dealt, under this head, with 262 
volumes or sets of documents. Until the index is forthcoming it is by 
no means easy to be sure that one has not omitted to notice something 
of importance. On a first survey however it looks as though this 
particular class will throw little light on political history. The docu- 
ments range in date from the fourteenth century to the Revolution. But, 
although some of them relate to very ancient families, historic names 
rarely meet the eye. The most valuable material is probably that 

relating to the business done in seignorial courts (e.g. Série E, vol. i. 

pp. 159 ff.; pp. 183 ff). But there are also contracts, settlements, and 
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procés-verbaux in sufficient quantity to illustrate the main features of 
French private law during five centuries. Here and there we notice an 
early will or an inventory of chattels which should be useful to the 
historian of manners. 

Série H is of more obvious importance. Under this head we 
have documents relating to more than a hundred religious and 
charitable establishments. Some of these houses are scantily re- 
presented. But the Benedictine abbey of St. Calais supplies 178 
documents; and there are 85 relating to the Premonstratensians of 
Perray-Neuf. In these and other cases it is the later centuries of the old 
régime which are most fully illustrated. But a few medieval charters 
call for special notice. The earliest that we have noted is an original, 
of the year 976, given by Geoffrey Grisegonelle of Anjou in favour of 
St. Jouin de Marne (Série H, p. 126). In the Cartulaire de Saint-Aubin 
d’ Angers (ed. Broussillon, 1903) there is a copy of this document ; but it 
is not mentioned in the catalogue of M. Halphen. A grant, circa 1050, to 
Marmoutier of churches in the isle of Yeu, mentions two vicomtes and the 
family of Talamont (p. 108); it therefore throws some light on the 
history of Poitou. A vernacular document of 1258, respecting a grant to 
Saint-Maixent, should be interesting to philologists (p. 143). An agree- 
ment, also of 1258, between the lord of Bressuire and the abbot of St. 
Cyprien at Poitiers, contains a curiously minute list of aids, services, and 
dues (p. 138). An original, of 1225, in which Louis VIII confirms a 
grant by Thierry, count of Flanders, to St. Peter’s at Ghent (p. 150), 
has been already printed in Gallia Christiana, and another copy exists 
among the fragments of the register of Louis VIII. Of these facts the 
editors do not seem to be aware, although M. Petit-Dutaillis furnishes 
details in his catalogue (Vie et Régne de Louis VIII, p. 481). M. Chappée 
gives a facsimile of the royal monogram. 

Some of the documents have a certain bearing on English history. 
It is only natural that they should present difficulties to a foreign editor, 
and it may be useful to notice them in chronological order, indicating 
those points in which the work of M. Chappée and the Abbé Denis calls 
for correction or comment. On p. 127 they notice an original recording 
a judgment by Henry II in a suit between the houses of St. Julien at 
Tours and the Holy Trinity at Vendéme. By a printer’s error the date 
is given as 1259. The correct date, 1159, is given in the body of the 
document, which has been published in the Cartuwlary of the Holy 
Trinity (ed. Métais, vol. ii. p. 113). The award was made in the royal 
chapel at Tours, presumably as Henry was on his way to or from the 
siege of Toulouse. On p. 203 is printed in full the undated foundation- 
charter of Henry II to the house of Beaugerais (Indre). The editors 
assign it to ‘1153, environ,’ which is plainly erroneous, as Henry 
styles himself rex Anglie in the preamble. The limits, as supplied by 
internal evidence, are 1154-68. Among the witnesses are Richard de 
Humez and Robert de Briecurt, both familiar to students of Henry’s 
charters ; but the editors have incorrectly expanded these names, giving 
them as ‘ Ricardus de Humeneto’ and ‘ Robertus de Brierec.’ The charter 
is issued apud Castellionem in Bituria; this we take to be Chatillon-sur- 
Indre. On p. 49 is noticed a charter by William, Bishop of Le Mans, 
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issued in the presence of the cardinals Aubert and Tudin. The editors 
give the date as 1121, clearly a misprint. For it was in the year 1171 
that these cardinals visited northern France to investigate the responsi- 
bility of Henry II for the murder of Becket (Gesta Henrici Secundi, 
i. 20, ed. Stubbs). On pp. 85, 36 we notice two documents of the year 
1327, which relate to the priory of Abergavenny, a dependency of 
St. Vincent’s of Le Mans. The identity of this priory has been a puzzle 
to the editors, although its history is given in the Cartulary of St. Vincent 
(cf. Round, Ca/. of Docum., France, p. 367). It was founded between 1087 
and 1100 by Hamelin de Ballon in the castle at Abergavenny. The editors 
describe it in their analysis as Notre-Dame de Berqueveny, au diocese de 
Londres. Having read ‘ Landanensis’ in error for ‘ Landavensis,’ they 
evidently suppose that ‘ Landanensis’ is a corruption of ‘ Londinensis.’ 
One of the documents contains references to Monmouth and to Chepstow, 
which appear as ‘Montmouth ’ and ‘ Scheptou’ in the analysis on p. 35. 
We do not mention these points in any carping spirit. It is an act 
of grace on the part of the editors to undertake their task at all; and 
superhuman knowledge would be required to attain complete accuracy in 
dealing with materials extending over eight centuries. But it is evident 
that the notes and transcripts of the editors must be carefully checked 
if they are to be used as historical data. H. W. C. Davis. 


Svenska Portritt i offentliga Samlingar. I. Drottningholm. II. Grips- 
holm. AfN.Ss6pere. 2 vols. (Stockholm: Hasse W. Tullberg. 
1907.) 

THESE volumes contain a catalogue raisonné, illustrated by a hundred 
photographic reproductions of above three hundred and fifty portraits 
of Swedish historical personages belonging to the Swedish national 
collection. This collection, one of the most extensive as well as one of 
the oldest of its kind in Europe,is exhibited in certain of the royal 
palaces, and has lately undergone considerable rearrangement and 
critical examination, of which the present admirable work may be 
counted as one of the fruits. Much attention has been devoted to 
establishing the authenticity of the portraits and to tracing their 
history, and nothing could be more exact than the method with which 
this catalogue is executed. The reproductions, in an inexpensive style, 
are none the less adequate for the purposes of the student. 

The series covers the whole of the modern history of Sweden from 
Gustavus Vasa down to the late king Oscar II, the earlier period to the 
reign of Christina being covered by the second (Gripsholm) volume, 
whilst the later reigns are illustrated in the first volume from the 
collection in the castle of Drottningholm. The portraits in these galleries 
represent almost exclusively military and political personages, but there 
are some noticeable gaps in the series. Thus there is no portrait of 
Eric XIV, nor of his infamous favourite, Persson, although their victims, 
the Stures, are represented. Charles IX is absent; and amongst the 
heroes of the Thirty Years’ War there is no picture of Torstensson to 
be placed beside the excellent portraits of Banér, Tott, Gustavus Horn, 
Niels Brahé, and Axel Oxenstierna. The miniature of Gustavus Adolphus, 
a striking work, together with three interesting pictures of Queen Christina, 
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must be accepted as compensation for the lack of any portrait of Charles X. 
The single picture of Charles XII partakes of the nature of a caricature, 
but is not the less valuable on that account. After the close of the heroic 
period the royal portraits, of which the remainder of the series consists, 
are merely curious as illustrations of the state of portraiture in Sweden. 
They show that neither was there, as in England, a full harvest of the 
art ripened on the stock of ancient tradition, nor a brilliant florescence 
of the French ideals of the eighteenth century, such as the hothouse 
atmosphere of the court of Catherine II produced in Russia. Not only 
has Sweden never produced a portrait painter of eminence, but she never 
succeeded in attracting a foreigner of first-rate rank to her court. The 
disciples of the Saxon school, who have left us the highly interesting 
pictures of Gustavus Vasa and his family reproduced in these volumes, 
were far indeed from their master, Cranach. David Beck, a Dutch 
pupil of Vandyck, who visited the court of Christina, can only be 
compared to his disadvantage with Lely, as his successors with Kneller 
and the other foreign and native artists working in England at the same 
period. During the later part of the seventeenth and the whole of the 
eighteenth century Swedish art was wholly under the domination of 
French ideas. The business of Ehrenstrahl, the native court painter of 
Charles XI, was to make his pictures as like those of Le Brun and 
Mignard, and his master resemble Louis XIV, as closely as possible. At 
a later period Lundberg gained the patronage of Louisa Ulrica, who, like 
her brother, Frederick the Great, had a taste for French art, by his clever 
pastels in imitation of La Tour and Liotard; and the portraits of 
subsequent monarchs equally reflect with greater or less success the more 
commonplace French work of the period. 

The résumés in French of the introductions to these volumes lay 
perhaps undue stress upon the value which they may be expected to 
possess for foreign students of the history of art; they will probably be 
more widely appreciated by historians as they provide in a convenient 
form a body of authentic portraits of the heroes of the greatest period of 
Sweden. C. F. Brett. 





Short Notices 


Mr. §. R. Scarcinn-Brrp is to be commended for the courage with 
which in a third edition he has broken up and entirely recast his ex- 
cellent Guide to the Various Classes of Docwments preserved in the 
Public Record Office (London: H.M. Stationery Office, 1908). The 
earlier editions gave an alphabetical series of headings arranged under 
titles, which were not always those which one would have naturally 
sought and which necessitated frequent recourse to the index. Thus 
the documents of the Augmentation Office were to be found partly 
under ‘Judicial Proceedings,’ partly under ‘Monastic Foundations.’ 
They are now grouped among the records of the Exchequer, to which 
they were transferred when the court of augmentations was dissolved 
by Queen Mary. The principle adopted is far more scientific than that 
of the previous editions. The documents are arranged under the courts 
or offices with which they are historically connected. We have first the 
records of the Chancery and Exchequer, filling more than half the 
volume ; then those of the several courts of law, Palatinates, &c.; and, 
lastly, the contents of the State Paper Office, records of public depart- 
ments, &c. This classification is a very great help to the student who 
wishes not merely to find a particular class of document but also to 
understand its nature and origin; but it does not altogether supersede 
the use of the index. The book illustrates both by its arrangement and 
its details the great advance that has been made in the organisation of 
the Public Record Office during the twelve years that have passed since 
the appearance of the second edition. Yet occasionally an entry seems 
to have been lost in the process of revision; e.g. a bundle of the Irish 
acts of parliament of 10 Charles I was mentioned on p. 286 of the 
second edition as existing among the Miscellaneous Bundles of the Rolls 
Chapel Office, but we cannot find it in the new edition. The general 
introduction has been rewritten and almost the whole of it distributed 
and placed at the beginning of each section. The table of contents 
would be improved if it gave the pages of the volume. K. 


Last year (vol. xxii. p. 894) we called attention to the great value of 
Monsignor M. Vattasso’s index of incipits of Latin Christian writings 
previous to -1216, of which the first half was published in 1906 (Initia 
Patrum aliorumque Scriptorum ecclesiasticorum Latinorum). The work 
is now completed by a second volume (Romae: Typis Vaticanis, 1908), 
and may be cordially recommended to all students of earlier medieval 
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literature. Its usefulness can only be fully appreciated by those whose 
experience has made them constantly lament the lack of such a guide-book, 


and their thanks to the laborious compiler will be without stint. L. 





































Signor Jacopo Gelli’s 3500 Ex-libris Italiani, illustrati con 755 figure 
(Milano: Hoepli, 1908), is an admirably planned little book. The plan 
provides for an alphabetical list of Italian book-owners who have used 
ex-libris, with reproductions in miniature of a very large number of their 
plates. To this is added a list of 2000 mottoes, with the names of their 
bearers, a brief exposition of Italian heraldry, and an index of the names 
of the designers of book-plates. All this, in a handy volume in the well 
known format of the Manuali Hoepli, seems as good as could be desired. 
The execution of the plan however is somewhat less good. The alphabetical 
arrangement of owners’ names is imperfect, so that names which are 
really recorded may easily be missed, and the first reference from a name 
to a facsimile which we verified chanced to be wrong, the name being 
Macpherson and the plate being entered as no. 416, whereas it should be 
426. Moreover the true 416 bears on it the name ‘ Mathies,’ and this 
appears in the index as Matthies and in the underline as Matheis. It is . 
very easy to make such mistakes; but they do not help to inspire the “1 
foreign critic with confidence. Our greatest disappointment was in the 
list of mottoes, for here against about one in every twelve or fifteen 
quoted is placed the name of an Englishman. Now Englishmen who 
take up their residence in Italy are very often of a bookish turn, the sort 
of folk who might easily use bookplates, and from this inclusion of their 
mottoes in Signor Gelli’s list we rashly concluded that they did. When | 

| 
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however we consulted the list of owners of bookplates for the English 
names which appear after the mottoes, one after another could not be 
found. The book might have been a good deal better if the author had 
taken more pains. A. W. P. 





The Evolution of Culture, and other Essays, by the late Lt.-General 
A. Lane-Fox Pitt-Rivers, edited by Mr. J. L. Myres, with an introduc- 
tion by Mr. Henry Balfour (Oxford: Clarendon Press, 1906), is a reprint 
of lectures delivered between 1867 and 1875. It may well serve never- 
theless to awake in beginners some interest in the subject, although | 
even the abundance of plates cannot redeem the reading from dulness. 
Three essays deal with Primitive Warfare, one with Early Modes of 
Navigation, and one with Principles of Classification. Mr. Balfour 
candidly acknowledges that the lapse of forty years has made the 
author’s work in some respects antiquated, and the editorial scalpel 
might with advantage have amputated some excrescences. It would be 
out of place now to debate the author’s views. The progress of philo- 
logical studies (Brugmann’s great work, it will be remembered, only 
appeared in 1885) invalidates some of his statements about language 
(p. 26): philology and semasiology are not distinguished (p. 27); 
Max Miiller is repeatedly quoted as of authority on the subjectj; our 4 
knowledge of coins (p. 40) and of early civilisation in the Aegean (p. 42) 
has not stood still; the assumption (p. 56) that combativeness is 
implanted by instinct for the propagation by natural selection of the 
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most energetic breeds has been questioned recently from observations 
of ruffs and reeves ; more was lost when the barbarians overran the 
Roman empire than the author (p. 93) is inclined to allow; it is still 
a matter of opinion whether the transition to humanity was made 
once and at one place (p. 189 and repeatedly), and the independent 
discovery of printing in western Europe and in China supplies an 
example to challenge the presumption that such separate inventions 
are improbable (pp. 189, 160, 206). In the same way although (p. 160) 
it may be unnecessary to point out how new discoveries have affected 
theories as to the significance of inhumation and incineration, yet the 
ethnological speculations of the lecturer need retouching. Egyptology 
has much more to give of solid fact than it hadin 1875. But the author's 
contention that the boomerang does not attest the inventiveness of the 
Australian bushman, but originated in the chance grain of the wood 
from which it was cut, seems unshaken ; he might, indeed, have appealed 
more boldly than he did to Isidore for proof that the weapon was known 
in Europe fourteen centuries ago. The survival of the coracle in use on 
the Severn might have been noted (p. 217). a. 


The outline of Professor W. Ridgeway’s argument in his remarkable 
paper Who were the Romans ? read last year before the British Academy 
(London: Frowde, s.a.), is probably familiar to some of our readers, but 
we may recall his main contention, which is that the difference between 
plebeians and patricians is one of race, the latter coming from the 
Sabines, i.e. from the Umbrian-Siculan stock, which invaded Italy from 
beyond the Alps, while the former belong to the aboriginal population, 
often described as Ligurians. The evidence for this distinction derived 
from religion, marriage and burial customs, language, &c., is set out with 
great clearness and an astonishing wealth of illustration. It is obvious 
that a theory of this nature, based on evidence so confessedly fragmentary 
and imperfect, will have to undergo the test of time before a definitive 
judgment can be passed upon it. In a supplementary note on the 
philological argument Professor Conway, while generally supporting 
Professor Ridgeway’s conclusions, points out that the relations between 
the Italian dialects were very complex, and that our knowledge is still 
incomplete ; but it is interesting to find such an authority on Latin 
giving it as his opinion that the theory is ‘on the whole the most 
probable equation between the linguistic and archeologica! evidence.’ 
The latter part of the paper deals with the wider question whether the 
‘indigenous melanochrous people of Greece, Italy, Sicily, and of a large 
part of Spain ’ were Indo-Europeans, which gives the author an oppor- 
tunity of replying to some of the attacks made on the views expressed in 
The Early Age of Greece, in particular to the somewhat airy objections 
of Professor Ronald Burrows. G. MoN. R. 


In The State in Constitutional and International Law (‘Johns Hopkins 
University Studies,’ series xxv. 6-7. Baltimore: Johns Hopkins Press, 
1907) Mr. Robert Treat Crane undertakes to mediate between constitu- 
tional and international law in a sphere where the two sciences seem 
to be hopelessly at variance. The constitutional lawyer assumes that 
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sovereignty is will and therefore indivisible ; the international lawyer, 
by developing the conception of suzerainty, commits himself to Maine’s 
dictum that ‘the powers of sovereigns are a bundle or collection of powers, 
and they may be separated from one another.’ Mr. Crane argues that 
each of the disputants is right so long as he confines himself to his 
peculiar sphere, but wrong in so far as he trespasses on that of his 
opponent. We take him to mean that sovereignty, if defined as the 
power of the state over its own subjects, is indivisible ; but, if understood 
in the sense of international independence, connotes a number of rights 
and powers which are arbitrarily linked together by international agree- 
ment. The essence of the political community is that it should possess 
a general will, and a formal organ through which that will is expressed 
and enforced. The freest of free states accepts in practice certain 
limitations upon the exercise of this will, whether in regard to its subjects 
or to neighbouring states. These limitations do not rob the state of 
sovereignty so long as no other power has concurrent claims upon the 
obedience of its subjects, and so long as its foreign relations are conducted 
exclusively through the formal organ of the general will. A state, for 
instance, which has renounced the treaty-making power remains sovereign 
in regard to its own subjects, provided that they are debarred from treaty- 
making on their own account, and that they accept the treaties concluded 
by the suzerain solely on the strength of the ratification accorded by their 
own government. It follows that a state which ceases to be a ‘ nation’ 
may yet remain a state. The ‘ nation’ is a species of state, characterised 
by the possession of certain attributes which have no essential connexion 
with one another or with the characteristic features of the state. A 
state may possess some attributes of a ‘nation’ without the others; in 
that case it is called semi-sovereign by international lawyers. But in 
regard to its own subjects it may remain as completely sovereign as 
before. This we take to be the point of Mr. Crane’s argument. But he 
has obscured his reasoning by an unduly elaborate scheme, and by 
introducing historical disquisitions which are neither very original nor 
very relevant. H. W. C. D. 


Mr. Vincent A. Smith’s important work on The Early History of 
India from 600 B.C. to the Muhammadan Conquest, which was reviewed 
in our twenty-first volume, p. 136 (1906), has appeared in a second, 
revised and enlarged, edition (Oxford: Clarendon Press, 1908). M. 


Father Charles Joppen’s Historical Atlas of India (London: Longmans 
1907) consists of a series of maps showing approximately the boundaries 
of the empires and kingdoms of Hindustan at different periods, com- 
mencing with the expedition made by Alexander the Great into Northern 
India and ending at the present time. Probably no history is more 
perplexing than that of Hindustan, at any rate before the rise of the 
Mogul empire, and therefore an atlas of this kind is invaluable to the 
student. The maps are apparently accurate. They are accompanied by 
meagre explanatory notes, but as the work only aims to be an aid to the 
reading of existing text-books no fault can be found in this respect. 

E. J. T. 
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Eumenes of Cardia makes in many ways the most interesting figure 
in the great Macedonian period after those of his successive masters, 
Philip and Alexander. Like his masters, and unlike most of their 
immediate successors, he was a great deal more than a mere man of 
war ; and fighting after Alexander’s death for the dynasty, he seems to 
prolong the great moment of unity, even if only in name, and to stay 
the anti-climax, of which we cannot but be regretfully conscious as the 
Hellenistic age opens out. Moreover, though we know a good deal about 
him during his last brilliant years, we know so little of the main part 
of his life that we are bound to suspect much. Was Eumenes the man 
of ideas who stood behind Philip’s throne and inspired his brutal 
force? For how much of Alexander’s organisation after conquest was 
his Cardian secretary responsible? These fascinating and futile specula- 
tions are wisely avoided by his latest biographer, Dr. August Vezin, 
in the monograph now before us (Hwmenes von Kardia, Munster i. W.: 
Aschendorff, 1907), but are present to the mind of the reader and contribute 
much to the interest of this book. Dr. Vezin is evidently a worshipper 
of his hero, even as Plutarch was. It would offend him were it suggested 
that the loyalty to the royal House which Eumenes showed till death was, 
after all, the fruit of an enlightened self-interest. Yet Dr. Vezin him- 
self has implicitly suggested this by insisting on the strangeness and 
solitude of Eumenes’ position among the Macedonian leaders. He was 
a Greek of a mean and conquered city of Thrace, a man of the pen 
among men of the sword, and never, for all his talents (perhaps because 
of them) able to inspire such loyalty to his own person as the Mace- 
donian marshals could claim. If he did not stand for the dynasty, he 
must be some Macedonian’s tool; and he chose the better part. All 
eredit to him, nevertheless, for that. He passes across the scene of 
history with as stainless a name and as brilliant a record as any 
character of antiquity: we would we knew more of him. All that can 
be gleaned of his history is in Dr. Vezin’s monograph, and a critical 
examination of the sources of our knowledge adds greatly to the value of 
this book. There is, however, practically nothing novel in it, and the 
author might profitably have dwelt at greater length on the topography 
of Eumenes’ operations in Western Asia. He covered so much ground 
that it needs wide geographical knowledge to follow him. Still, in the 
present uncertainty as to the precise situation of many cardinal points 
in the history—e.g. Nora itself—Dr. Vezin may reasonably claim excuse 
for confining himself to setting forth everything known from literature 
about such a man. He has consulted and enumerated all recent German 
works on his subject, but hardly any others. D. G. H. 


In the preface to his book Les Noms de nos Riviéres : leur origine, 
lewr signification (Paris: Champion, 1907) M. Raoul de Félice confesses 
that he is not a philologist, and that his interest in the subject is only 
that of a geographer. As the explanation of geographical names is 
essentially a matter of philology (though the geographer is entitled to 
a veto in any interpretation that assigns to a name an inappropriate 
descriptive meaning) the book must be regarded as the work of an 
amateur. The author however has wisely abstained for the most part 
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from making etymological guesses of his own, and has contented himself 
with stating the conclusions arrived at by scholars of acknowledged 
competence. The authority most frequently cited is M. d’Arbois de 
Jubainville, whose learning and sagacity no one will dispute, though 
some of his speculations have little prospect of gaining permanent 
acceptance. M. Victor Henry, M. Ch. Jorel, M. J. Loth, and M. A. Thomas 
are mentioned as having assisted the writer with information or criticism. 
We do not think any of these eminent scholars can have approved the 
derivation of the river name Orobis (now Orb) from the Greek dpos, or 
the suggestion that Roschinus (‘Péoxvvos, ‘Povexivwy), the ancient name 
of the Tét, may be of Phoenician origin and compounded of the Hebrew 
rosh, ‘head,’ and ‘ayin, ‘ fountain’ (M. de Félice wrongly translates it as 
‘water’). Absurdities of this sort however do not occur very often, 
and the book contains a good deal of valuable matter. The early 
documentary forms are given where procurable, in most instances with 
dated references. Some of the Greek and Latin quotations appear with 
confusing misprints. The author seems to have misunderstood the 
words which he quotes from ‘Plutarch’ (i.e. the spurious tract M[epi 
Ilorapav)—"“Apap . . . tiv mpoonyopiav ciAndas tapa 1d jpydcba To 
‘Pocave—which he takes to mean, C’est vers son confluent avec le Rhéne 
que la Saéne a regu son nom d’Arar. In reality the writer is merely 
proposing a wild etymology for the name Arar;! it is true that 
he immediately proceeds to relate an etymological myth inconsistent 
with this, but the two explanations are evidently copied from different 
sources. An interesting example of popular etymology is the trans- 
formation of the old river name Mulgipit into Mouillepied. In spite of 
some obvious defects, the book is on the whole a meritorious and useful 
piece of work. H. B. 


Das Kaiserhaus der Antonine und der letzte Historiker Roms, nebst 
einer Beigabe, Das Geschichtswerk des Anonymus ; Quellenanalysen und 
geschichtliche Untersuchungen, by Otto Th. Schulz (Leipzig: Teubner, 
1907), carries to its logical conclusion the principle which has dominated so 
much recent criticism of the Historia Augusta, viz. the recognition in the 
earlier biographies of a remarkably well-informed source. Kornemann, 
in his Kaiser Hadrian, spoke of the authority followed by the compilers 
of the Augustan history as ‘the last great historian of Rome,’ and 
ventured to identify him with Lollius Urbicus, mentioned as a contem- 
porary writer in the Life of Diadwmenianus. Dr. Schulz rejects this pecu- 
liarly gratuitous supposition, but is equally confident in his assertion 
that the work of the ‘ Anonymus’ extended only as far as the death of 
Caracalla, and endeavours to determine, chiefly by criteria of style, the 
sections which are taken from his narrative. His case is presented in an 
unattractive form, with a good deal of repetition—e.g. the use of tocus (and 
its cognates), iactare, and saevire (saevus), is asserted to be characteristic 
of Marius Maximus with wearisome iteration—but there seems to be 
good reason for distinguishing a source which is before all things 
sachlich from the gossipy elements possibly due to Marius Maximus. 
Further than this it would be unwise to go, and Dr. Schulz’s rules are 
' From &papa, dpapioxw, imagined to contain the same root as apud(w. 
VOL. XXIII.—NO. XCI. RR 
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subject to damaging exceptions. On p. 18 he candidly quotes a certain 
phrase as showing ‘ what care should be taken in the use of purely lin- 
guistic and stylistic evidences.’ On p. 17 he allows that there are cases 
in which der sachliche Autor records biographical gossip, generally 
(though not always) in order to refute it. Thus his criteria are seen to 
be indecisive and his conclusions lack certainty. We are told that the 
‘Anonymus’ was @ contemporary and an intimate of the court, and 
that the death-bed scenes of the emperors are painted from the life. 
But in that case we should have to include the Life of Severus 
Alexander in the scope of his narrative (as Kornemann does), and 
this would be fatal to Dr. Schulz’s case and method. Dr. Schulz is 
(on the whole) a radical critic: he demolishes the credit of the 
reported proceedings of the senate on the death of Commodus, which 
Heer was strangely inclined to accept as genuine. Yet he refuses to 
allow that ‘Aemilius Parthenianus’ (quoted in the Life of Avidius 
Cassius) is an imaginary person, on the ground that the ‘ Theodosian’ 
compiler has never been convicted of deliberate forgery. And we can- 
not think that his suggestion that cc. 9-12 of the Life of Marcus are 
derived from a Rechenschaftsbericht laid before Verus on his return 
from the east by the imperial philosopher reflects credit upon his 
critical acumen. H. 8. J. 


The Rivista di Storia antica, n.s. vol. x. (1906) contained an elaborate 
study of the economic and political condition of the Roman empire under 
the Severi by Signor Vittorio Macchioro, which is reprinted under the title 
L’ Impero romano nell’ etd dei Severi. The writer seems to be chiefly 
familiar with the juridical sources; apart from the law-books, he derives 
his facts mainly from a selection of modern books, not always the newest 
—Hirschfeld’s Verwaltwngsgeschichte (1876) is quoted in preference to 
his Verwaltungsbeamten (1905), and references are given to the earlier 
editions of Mommsen’s Staatsrecht and Friedlinder’s Sittengeschichte. 
But he has devoted great industry to the elaboration of statistical 
arguments, the most interesting of whieh are those which are offered 
in support of his contention that the employment of slave labour was 
becoming unprofitable in the third century a.p. and therefore gave place 
to the free labour of coloni. As a matter of fact, the half-servile condition 
of the coloni—the result of causes which were no doubt operating during 
this period with greater rapidity than our sources enable us to trace— 
tended to lessen the difference between slave and free labour. We feel 
some distrust of arguments based on the rise and fall of prices in anti- 
quity, for unless the system of index numbers can be applied—and for 
this our materials do not suffice—their value is at most relative. Where 
Signor Macchioro differs from received views we feel some hesitation 
in accepting his suggestions—e.g. he has hardly made out a case for 
invalidating Billeter’s results as to the current rates of interest on money, 
nor can we believe that the decline of the decurionate is to be placed 
later than the time of the Severi. H. 8. J. 


Two more volumes of the translation of Dr. H. F. Helmolt’s Welt- 
geschichte (The World’s History), vols. vi. and viii. (London: Heine- 
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mann, 1907), have reached us. Of these vol. vi. deals with Central and 
Northern Europe—not in a strictly geographical sense, for Italy is 
included. The introductory chapter on the Baltic Sea gives a useful 
sketch of the rise and fall of the powers controlling the coast and 
the entrances of this sea. The most striking sections of the volume are 
chapter iv., on the formation of the Romance peoples, by the late 
Professor Pauli, and chapter ix., on the Crusades, by Dr. Klein. The 
final section on Great Britain and Ireland, rewritten by Mr. H. W.C. Davis 
for this edition, runs rapidly through the whole of our history from the 
flint men to 1905. Scotland and Ireland necessarily receive slight treat- 
ment, and certain parts have to be supplemented by reference to other 
volumes. The lines of constitutional growth are clearly marked and 
there are brief accounts of religious, economic, colonial, and literary 
progress. The eighth and concluding volume deals with the history of 
Western Europe during the period of the French Revolution and the 
nineteenth century, and ends with an interesting chapter on the historical 
importance of the Atlantic Ocean and some suggestions as to possible 
developments which make an appropriate conclusion to this large work. 
The sections dealing with social changes and religious thought are 
in general more striking than the sketches of political history, which 
are necessarily too condensed to be very vivid. The translation in 
volume vi. is somewhat uneven: heavy and obscure sentences occur 
rather frequently in the first three chapters, but the later chapters are 
better. Volume viii. usually reads well; there are a few not very im- 
portant misprints or errors. In volume vi. four genealogies said to be 
on p. 314 seem to be misplaced at the end of the volume. The maps 
and facsimiles are good, the portraits less satisfactory. There is an 
error in the index to the colours of the chart of colonial possessions in 
volume viii. p. 410. The colouring is the same as in the German 
edition, although it is stated to be different; and this is misleading, 
especially in the case of the ship tracks. The inconvenience of the plan 
of this work has been already referred to in notices of earlier volumes. 
lt is less striking in these two volumes than in some of the others, 
but the preface to volume viii. shows that the drawbacks to the plan, 
admittedly a compromise between two methods, have been more clearly 
realised as the work progressed. ‘We feel it is only due to the reader 
that the whole plan should be laid before him in an orderly con- 
spectus.’ Then follows a table of the geographical sections, the five 
Kuropean sections, and the sections of culture history, with references 
to the volumes in which they occur. The table does not include every 
section and there are a few errors, e.g. the unification of Italy is in 
volume viii., not iii.; and Western Europe, 1866-1902, is by Dr. Egel- 
haaf. The table is certainly useful, but is rather likely to be over- 
looked, as it appears so late. As a preliminary study for the history 
of Europe these volumes are in many ways excellent; one cannot 


however help wishing for references to authorities, for occasional notes, 
and for a general index. C. A. 8. 


The increasing attention paid to the memorials of Frankish rule in 
the Levant is agreeably .demonstrated by Mr. G. Jeffery’s Summary of 
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the Architectural Monuments of Cyprus (Government Printing Office, 
Nicosia, 1907), of which the part dealing with the Kyrenia district is the 
first instalment. A great change, we are told, has occurred in this 
respect, and ‘the historical ruins of the middle ages are no longer 
viewed merely as stone-heaps for the use of builders in search of cheap 
second-hand materials.’ After some brief ‘ prefatory notes’ the author 
describes the monuments of this ancient barony of Cerines. Chief 
among them are the splendid castle of S. Hilarion, or Dieu d’Amour, 
which resisted the troops of Coeur-de-Lion and sheltered Henri I de 
Lusignan; the scarcely less famous castle of Buffavento, or Chateau 
de la Reine; the fortress of Kyrenia, where the last legitimate scion of 
the house of Lusignan, the luckless Queen Charlotte, resided before her 
exile; and the splendid Abbey of Bella Paise, founded by permission of 
Pope Gregory IX and dating in its present form from the reign of 
Hugh IV, whose name figures alike in the roll of Roman senators 
and on a title-page of Boccaccio. This abbey the author describes as 
‘certainly the most magnificent souvenir and architectural monument of 
the Lusignan dynasty.’ The only flaw in this pamphlet is the un- 
scholarly spelling of the Greek names, which have been taken, without 
correction, from the British survey map. Such forms as ‘ Khrysostomos’ 
and ‘ Akhiropietos ’ are barbarisms. But it is refreshing to find that the 
British government is doing something for the most interesting and 
romantic remains of Latin rule in Cyprus, an island specially fortunate 
in having had an historian so thorough as Count de Mas Latrie and a 
bibliographer so enthusiastic as Mr. Cobham. W. M. 


The plan on which the Calendar of the Charter Rolls preserved in 
the Public Record Office has been drawn up was described by Mr. 
Round in his review of the first volume, which dealt with the rolls 
for the years 1226-1257 (ante, vol. xix. p. 340 ff.), and his criticisms have 
had the valuable result of contributing largely to the corrigenda prefixed 
to vol. ii. This volume (London: H.M. Stationery Office, 1906) in- 
cludes a greater number of years than the first, and runs on to 1300. 
It is worth while to remind students that the Calendar gives the full text 
of all the earlier charters confirmed, except those which are known to 
exist in print elsewhere, and that a list of these documents, arranged 
under reigns and approximately under dates, will be found at the begin- 
ning of the volume. In some cases charters already printed are given in 
full, e.g. an indenture of interest for the early relations of the university 
and town of Cambridge (1270, pp. 417 f.), apparently because it was 
buried in Prynne’s Records. It is however found also in George Dyer’s 
Privileges of the University of Cambridge, i. 66 (1824), taken from a 
later confirmation of 2 Richard II. As a caution in the use of such 
transcripts it may be noted that of the four documents inspected the 
dates of two differ in the confirmations of Edward I and Richard II, the 
charters of 22 February, 52 Henry III, and 6 February, 50 Henry III, 
appearing under 20 February and 7 February respectively in the later 
document. The indexes, which occupy 234 pages, form a notable feature 
of the volume. The index of subjects, which in vol. i. filled only 5 pages, 
now runs to 23, and represents an immense amount of labour and 
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scholarly analysis of the documents. It will be found of great value for 
its illustrations of the history of institutions, law and economy, manners 
and custems, and technical terms of all sorts. N. 


Professor Alfred von Wretschko, of Innsbruck, is well known as a 
specialist in medieval church history, and his research brought him into 
contact with Lawrence Somercote’s treatise on the forms of episcopal 
elections. Somercote was canon of Chichester in 1247 and a pioneer 
in the subject. His little work has been known to English students 
only through the introduction to part ii. of Henry Bradshaw and Mr. 
Christopher Wordsworth'’s Lincoln Statutes, but it has never been 
printed in full. Professor von Wretschko by preparing the edition before 
us— Der Traktat des Laurentius de Somercote, Kanonikus von Chichester, 
iiber die Vornahme von Bischofswiihlen entstanden im Jahre 1254 
(Weimar: Boéhlau, 1907)—has made an accurate and minute study of 
the manuscripts, many of which were unused by Mr. Wordsworth, and 
much of his introduction is taken up with them. The divisions dealing 
with Somercote himself and the Tractatus are short, owing to want of 
information. His surname still remains a puzzle, and his originality 
cannot be quite clearly established. But the little book deserves to have 
been published, owing to the side-lights which it throws on the customs 
of Chichester in the middle of the thirteenth century, and because it has 
been largely overlooked by students of canon law. Professor von 
Wretschko has, we think, overburdened his introduction with details, but 
he has collected everything known about Somercote and given us an 
excellent text. W. M. K. 


The first number of the new Franciscan periodical (Archiviwm 
Franciscanum Historicum, periodica publicatio trimestris cura PP. 
Collegit D. Bonaventurae. Ad Claras Aquas, 1908,) is, like everything 
that comes from Quaracchi, a thoroughly scholarly production. The 
editor, Father Gulobovich, begins with an article on the provinces and 
the dates of their foundation. The two most authentic lists of provinces 
in the thirteenth century are that of 1263 (which has been practically 
unknown hitherto) and that of 1282, now for the first time printed. It 
is clear from these that the two ‘ extra’ provinces, Bologna and Romagna, 
were established in 1272, not (as Father Gulobovich stated in his Biblio- 
teca Biobibliografica, i. 104) in 1263. There is a list of provinces in the 
British Museum (Harl. MS. 918) which might have been included ; it was 
written apparently in Ireland and contains the number of the houses of 
St. Clare in each province. Father Lemmens has made a very useful 
collection of Testimonia minora saeculi XIII de S. P. Francisco, which 
is to be continued. He maintains that Walter of Hemingburgh used 
the Legenda Minor and the Legenda Secunda of Thomas of Celano in his 
account of St. Francis, not an unknown source or a lost recension of 
Celano, as Liebermann (Mon. Germ., SS. xxviii. 681), Bohmer (Analekten 
zur Gesch. des Fr. von Assisi, p. 129), and Felder (Gesch. der wissen- 
schaftlichen Studien in Franziskaner Orden, p. 180, n. 3) supposed. Father 
Lemmens notes that no citation has been found from the Legenda 
Trium Sociorwm nor from the Speculum Perfectionis; but, as Walter of 
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Hemingburgh is the only writer outside the order in whom any trace of 
II Celano can be found, his conclusion that * these compilations did not 
exist before the end of the thirteenth century’ is hardly justified. The 
volume includes among other things sections on ‘ Codigraphia Francis- 
cana,’ ‘ Bibliographia,’ ‘Commentaria ex Periodicis.’ Containing con- 
tributions in Latin, English, German, French, Italian, and Spanish, it 
is extraordinarily free from misprints. A. G. L. 


The Registrwm Ade de Orleton, Episcopi Herefordensis, 1817-1327, 
edited by the Rev. A. T. Bannister for the Cantilupe Society, is now 
completed by the issue of a second volume (Hereford: Wilson & Phillips, 
1908) containing the text of the register from 13820 to 1827. The new 
documents show the bishop active in the administration of a diocese in 
obvious need of care. The Wigmore scandals of 1318 are paralleled by 
the case of Abergavenny Priory in 1320. If the official account may 
be trusted, five or six monks were there leading lives of idleness and 
open scandal on revenues which could well have supported thirteen or 
more. Orleton descended upon them, but before his arrival the prior 
fled with a selection of valuables, and contumaciously but not unnaturally 
refused to account for his misdeeds. He was deposed in his absence, 
a new prior appointed, and twelve monks established under the latter's 
rule. Next year Orleton undertook a similar visitation of the priory of 
St. Guthlac at Hereford, with similar result. Other documents deal 
with exchange of benefices, with exaction of penances, with disobedient 
vicars, and the regular routine of diocesan business. A pathetic case is 
that of the Austin Canon of Ludlow, who broke his vows, but returned 
when on the point of death and begged to be buried in the brothers’ 
cemetery. Mortwus est, et sepultura petita est ei denegata et sic corpus 
swum tacet inhumatum. The bishop wrote bidding the order show mercy 
and bury the penitent. On pp. 3384-7 appear two documents of general 
interest, namely, letters from the French king regarding the ‘ Affair of 
St. Sardos’ in 1822, which precipitated war in Gascony. The text has 
suffered both from an English medieval copyist and from the modern 
printer. To the former are due such forms as serra and ent, while the 
latter is responsible for owt instead of ont, sen instead of sew, and the 
mysterious phrase que nous vous vousissems mettre, et nostre soeffrance, to 
be made intelligible only by deleting the comma and substituting en for 
et. A few points in the editor’s summary of the contents of the first letter 
are open to criticism. The bastide Seint Sacerdot, known to this day as 
Saint-Sardos, scarcely needs translation into ‘St. Priest.’ The phrase 
se ainsi est qil vuelle estre adroit en notre court is translated vaguely ‘if 
he will conduct himself loyally at the French court,’ whereas it forms 
an exact equivalent to the ordinary judicial phrase stare ad rectum. 
The second ‘letter gives the official French version of the dispute over 
St. Sardos, built by the lord of Montpezat on a hill which both the duke 
of Aquitaine and the king of France claimed as within their jurisdiction. 
The seneschal of Périgord took possession in the name of France. The 
result was an attack of certain mesfesours, countehanced by Edward II’s 
seneschal of Gascony and other high officials. It is interesting with 
regard to the charge made against the raiders that they ‘destroyed 
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all the houses of the town built there in ancient times,’ to note that 
St. Sardos still possesses a church which, both within and without, 
has early Romanesque work, and must therefore have survived its rough 
handling. H. J. 


Abbot F. A. Gasquet’s volume entitled The Last Abbot of Glastonbury, 
and other Essays (London : Bell, 1908) contains a reprint of the book on 
Abbot Whiting, which was reviewed by the late Dr. Dixon in our twelfth 
volume, pp. 781-5. Among the other contents, which deal almost 
entirely with the English church and religious life in the middle ages, we 
are glad to have two slight but interesting papers on English Biblical 
criticism and scholarship in the thirteenth century, which appeared in the 
Dublin Review in 1898 (see our remarks on the former, ante, vol. xiii. 
p- 405). But itis a pity to republish old matter quite without emendation. 
Why should Dean Gunthorpe still be called ‘Cunthorpe’ and Pius III 
‘Pius IV’ (pp. 13, 15), and why should matter which has long been 
accessible in type be referred to from the manuscript? Uniform with 
this volume Abbot Gasquet has also reprinted The Old English Bible, and 
other Essays, which were first collected in 1897, and The Black Death 
of 1348 and 1349 (London: Bell, 1908), which is a second edition of the 
work published in 1893 as The Great Pestilence (A.D. 1348-9). The 
latter has been insufficiently revised. Thus the statement that Warwick- 
shire ‘ with the counties of Worcester and Gloucester’ formed the ancient 
see of Worcester, which ignores the archdeaconry of Coventry and forgets 
that the Forest of Dean belonged to Hereford, still remains (p. 145). 
But the book, though not adequately worked out in all its sections, and 
though its estimate both of the economic and religious results of the 
pestilence may seem a little superficial, contains a large amount of 
valuable material, collected from divers sources, and we are grateful to 
the accomplished author for giving us in a pleasanter print and form 
a work which from frequent perusal we have come to look upon as an old 
friend. 0. 


The interaction of political and economic considerations in determin- 
ing international conduct is abundantly illustrated in The Commercial 
Relations of England and Portugal, by Miss V. M. Shillington’and Miss 
A. B. Wallis Chapman (London: Routledge, 1907). In the fourteenth and 
fifteenth centuries the exchange of English cloth for Portuguese wine 
satisfied the wants of both countries; in the sixteenth century spices, 
sugar, and salt became England's chief imports from Portugal, and were 
significant of the latter’s colonial and maritime ascendency. Spanish 
sovereignty however between 1580 and 1640 involved her economic 
decline, and the treaties of 1654 and 1661 marked the beginning of her 
long subordination to Great Britain and the sacrifice of industrial inde- 
pendence for political support. Hence a decrease in the shipments of 
colonial goods from Portugal accompanied the growth of her wine export. 
The Methuen treaty of 1708 confirmed the balance of trade in favour of 
England. Such general outlines are not at all unfamiliar, but they are 
supplemented in this volume by a mass of detailed information, which 
bears witness to wide and discriminating research. Fresh light is thrown 
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upon the period 1756-86, which was marked by Pombal’s encourage- 
ment of home industries at the expense of,the British manufacturer. 
In 1771 the importation of new kinds of woollen fabrics was prohibited, 
while the Portuguese company of the wines of the Alto Douro began to 
compete with the English factory at Oporto. At the same time the 
demand in England for Brazilian cotton and indigo steadily rose, and all 
but turned the balance of trade against Great Britain. Miss Chapman 
makes the important suggestion that this tendency influenced Adam 
Smith’s depreciation of the Methuen treaty, and was a contributory 
cause of Pitt’s practical abandonment of its principles when he made his 
commercial treaty with France in 1786. Beawes'’s Lex Mercatoria might 
perhaps be added to the authors’ excellent bibliography ; the map that 
faces the title-page requires some explanation. G. B. H. 


In Die Eroberung von Mexiko; drei eigenhiindige Berichte von 
Ferdinand Cortez an Kaiser Karl V. (‘ Bibliothek wertvollen Memoiren,’ 
Band 4. Hamburg, 1907) Dr. Ernst Schultze gives a translation of the 
second, third, and fourth of the five chief despatches describing the 
conquest of Mexico sent by Cortez to the emperor Charles V. The trans- 
lation, which is admirably lucid and vigorous, is based on that published 
in 1834 by Dr. Karl Wilhelm Koppe. The despatches have been often 
printed in many languages, but this volume is the first to supply an 
adequate commentary, no previous edition containing notes of any value. 
As the series of which this edition forms a part is intended rather for 
the general reader than for specialists, little attempt is made to settle 
disputed points ; but from contemporary writers, and from several recent 
works, much light is thrown on the manners and customs of the Aztecs 
and on the character of Spanish warfare and colonisation. The book 
contains a portrait of Cortez and two small maps; it suffers from lack 
of an index, a want only partially supplied by an elaborate table of 
contents. W. L. G. 


Club Law, a Comedy acted in Clare Hall, Cambridge, about 1599- 
1600, was known from Fuller’s humorous description as an Aristophanic 
comedy in which the mayor of Cambridge and his brethren were repre- 
sented to the life: ‘Here they did behold themselves in their own best 
cloathes (which the Schollars had borrowed) so livelily personated, their 
habits, gestures, language, lieger-jests, and expressions, that it was hard 
to decide which was the true Townsman, whether he that sat by or he that 
acted on the Stage.’ Dr. Farmer had a copy of the play in manuscript, 
which was entered in the sale catalogue in 1798 as ‘a merry but abusive 
comedy’ (Fuller’s phrase) ; but it disappeared till Professor G. C. 
Moore Smith lately discovered it in the library of St. John’s. It may 
now be read (‘for instruction of manners’), and Dr. Moore Smith has 
done everything possible to give it its proper setting (Cambridge Uni- 
versity Press, 1907). Taken along with Mr. J. W. Clark’s account of 
The Riot at the Great Gate of Trinity College, February 1610-11 
(Cambridge Antiquarian Society, 1906), it does much to explain the life, 
temper, and language of the average man in those days in Cambridge. 
It is not to be neglected as a document, though its malice is almost too 
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ingenuous and its wit below the Cambridge standard ; in both qualities 
the contemporary Parnassus plays go far beyond Club Law. There 
are some difficulties for the commentator. The phrase ‘skulls punish- 
ment’ might have been compared with the following in Mr. Clark’s 
paper :— 


On Tuesday Carre, a scholler of Trinitye Colledge ... counselled his 
brother, a student of our Colledge [St. John’s], to beware that he came not 
amongst the crowde the night followinge; wherof he gave this reason: That 
their skulls, by the appoyntment of some of their Fellowes, had gathered and 
layd up in the towre as many stones as wold fill a large studye. 


The meaning of ‘ skulls’ may be guessed from this, but it requires 
elucidation further. The ‘ Scottish dagger’ in Club Law is probably the 
same as the ‘sceyne’ that Tho. Smyth, M.A., did mot use in the feud 
between Trinity and St. John’s in 1611 (The Riot, p. 15). ‘ Hericke’ in 
Club Law, 1. 2077, is given up by the editor: as it is used by a comic 
north country butcher it may be simply stage dialect for ‘ herry,’ meaning 
‘harry ;’ and ‘ cause’ in the same speech is probably ‘ calves:’ ‘ And I 
for my calves, that the strong thieves did herry from me,’ is written, 
‘And I for my cause that the strange theeves did hericke from me.’ Or 
‘ caufe’? W. P. K. 


Mr. R. W. Jeffery’s History of the Thirteen Colonies of North 
America (London: Methuen, 1908) embodies in a single well-illustrated 
volume the history of each province down to 1763, and thereby fills a 


curious gap in the voluminous bibliography of the old colonial system. 
His survey bears evidence of much accurate work and of some acquaint- 
ance with the results of recent research. It is, we think, open to one 
criticism. While freely predicting the revolution Mr. Jeffery fails to 
hint at any underlying causes for its advent, and no one would gather 
from his occasional allusions to the economic policy pursued by the 
home country towards the colonies that most authorities discern in this 
policy the true seeds of separation. He is, in our. opinion, too reticent 
upon the larger questions of administration and government that lie 
beneath the surface of his brightly written narrative. This however is 
perhaps rather a limitation than a defect in a useful and stimulating 
book, in which even the most prosaic phases of early colonial history 
are treated with uncommon freshness and vigour. If the confinement 
of the bibliography to ‘ works which can be obtained easily ’ justifies the 
exclusion of the reports of the Historical Manuscripts Commission it is 
still surprising to find that it omits such standard books as Lecky’s 
England in the Eighteenth Century, Fortescue’s British Army (vol. ii.), 
Bigelow’s Franklin, and Ruville’s Pitt. G. B. H. 


Dr. E. J. Miller has given in The Legislature of the Province of 
Virginia, its internal Development (Columbia University Studies in 
History, Economy, and Public Law, xxviii. 2) an historical account of the 
subject from the beginning of government in Virginia to the revolution 
of 1776. There is one slip in the very learned and valuable monograph ; 
it is added, as a note to the statement that the governor frequently 
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absented himself from the Council until bills were ready for his signature, 
that ‘in 1742 the Council refused to let Dinwiddie act with it either as 
legislator or judge, and appealed to the King to exclude him.’ Dinwiddie 
did not become lieut.-governor till 1751; the quarrel in 1742 was over 
his right to act as councillor, he being surveyor-general of Customs in 
the Southern Colonies. H. E. E. 


Professor C. M. Andrews, in his British Committees, Commissions, and 
Councils of Trade and Plantations, 1622-1675 (Johns Hopkins University 
Studies in History and Political Science, xxvi. 3, Baltimore, 1908) has 
produced by far the most complete and satisfactory account of the English 
organs of colonial administration during the period dealt with, which has 
hitherto appeared. The work of the merchants, Noell and Povey, is for 
the first time fully brought out, and, by setting them side by side, Pro- 
fessor Andrews shows how closely the Instructions to the Council for 
Foreign Plantations of 1660 were copied from the ‘ overtures’ submitted 
by Povey. It is interesting to note that Povey afterwards anticipated the 
criticism to which the subsequent Board of Trade was always open. ‘ It 
is found,’ he wrote, ‘ by experience that whatsoever Council is not enabled 
as well to execute as advise must needs produce very weak effects.’ In an 
appendix dealing with ‘ Heads of business ; Councils of 1670 and 1672,’ 
Professor Andrews incorporates with the references from the Calendars 
under the respective dates the notices of the proceedings given in 
Evelyn’s Diary. H. E. E. 


Quaker and Courtier: the Life and Work of William Penn, by 
Mrs. Colquhoun Grant (London: Murray, 1907) is the work of a direct 
descendant of Penn, who has had access to first-rate sources of informa- 
tion and is inspired by a genuine admiration for the subject of her 
memoir. Yet the reader must feel with regret that her work is not 
likely to be of much permanent value. It seems a pity that, with such 
good material at hand, and with her sympathetic interest in her hero, 
the author has not given us, in a less sketchy way, some account of 
Penn’s relations to the political and religious parties of his time, the 
development of his own opinions, his schemes, and his failure in colonial 
government. His writings do not seem to interest her much, since ‘ they 
were mostly composed of very dry matter and written in an argumen- 
tative style.’ Some excellent extracts from Penn’s letters and from 
other relevant documents are given, and room might have been found 
for more, at the expense of some rather superfluous references to historical 
events, with anecdotal comments. It is a pity, too, that, especially in 
relating conversations, Mrs. Grant adopts too much the style of the 
circulating-library novel. Nevertheless, the book may prove useful in 
introducing a person of peculiar interest to some general readers. It 
may be mentioned that the charges made by Macaulay against Penn’s 
character, and their refutation by Paget, Forster, and others, are dealt 
with in the text and in foot-notes. In an appendix are some letters, 
here published for the first time, to Penn from Robert Barclay. The book 
contains some well-produced facsimiles and portraits. A. G. 
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Of the second half-volume of M. Ernest Lavisse’s own contribution 
to his great Histoire de France, tome vii (Paris: Hachette, 1907), all the 
good things may well be repeated which we said when reviewing the first 
half-volume.' After an extremely clear summary of Louis XIV’s dealings 
with the Jansenists, with the popes, and with the protestants, we are rapidly 
taken to the remarkable section styled Le Gouvernement de Il’ Intelligence, 
wherein M. Lavisse sets forth with admirable lucidity and method a detailed 
statement of the many means by which the king and his ministers com- 
pelled the whole intellectual life of France to play its part in glorifying 
the monarch and the monarchy. After this the summary of political 
history from 1661 to 1685 inevitably reads a little tamely, though the 
excellent descriptive chapters which set forth the organisation of 
Louis XIV’s army and navy give us M. Lavisse at his best. In the 
political history the pace is rapid, and the writer does not always 
pause long enough to be precise, especially when dealing with the 
details of the history of foreign nations. As examples of this, reference 
may be made to such slips as that which speaks of Cromwell as the 
author of the war between England and Holland, which had almost run 
its course before he attained supreme power (p. 265), the definition of 
‘independent’ which misses the point wherein independency chiefly 
resided (p. 207), and the making William of Orange to be proclaimed by the 
states-general stathouder de la république (p. 314), though of course 
the stadholderate was a provincial, not a federal office. Even such a 
triviality as spelling the name of the same place at one time ‘ Oudenarde ’ 
and at another ‘ Audenarde’ is suggestive of haste. Yet limited as is the 
scope it would be hard to find elsewhere so satisfactory a summary 
of the middle period of Louis XIV’s reign. And M. Lavisse returns 
to his best manner when in a short concluding section he sketches the 
state of France and the court in 1685, a date which he well describes as 
marking the ‘ end of a period.’ T. ¥. fF. 


In Voyages Francais a destination de la Mer du Sud avant Bougain- 
ville (1695-1749) (Paris: Imprimerie Nationale, 1907), Mr. M. E. W. 
Dahlgren, the librarian of the Stockholm Royal Library, publishes the 
firstfruits of elaborate investigations made in the French archives. The 
present pamphlet contains a list of no fewer than 175 ships, with the 
names of their captains and: other particulars. A short introduction 
summarises the general political and economic results of those voyages. 

H. E. E. 


A fantastic title and a yet more fantastic style should not obscure the 
sterling merits of Professor J. H. Smith’s Our Struggle for the Four- 
teenth Colony; Canada and the American Revolution (New York: 
Putnam, 1907). ‘Every place,’ we are told, ‘in the United States, 
Canada, and Great Britain where valuable documents have seemed 
likely to exist has been searched. . . . Everything has been verified, 
in many of the more important cases twice or thrice. All the localities 
of any significance in the story have been visited by the author, and 
have been studied until he felt sure that he understood the condition of 


' Ante, vol. xxii. pp. 370-1. 
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things at the period. . . . Great pains have been taken to discover those 
minor data also which the official reports commonly take for granted, 
but without which the reality and life of the past cannot be felt... . . The 
approximate number of manuscripts used is 1425.’ If, in spite of all 
this, the result does not always seem convincing the fault lies with the 
author’s constant straining after the picturesque. The plain reader finds 
it difficult to stomach a style which calls a glass house ‘a vitreous tene- 
ment’ and is always cutting capers to maintain his interest. We read 
of Warren glowing ‘ before he was through like a coal from the altar.’ 
S. Adams’s ‘ outstretched arm, which had overawed Governor Hutchinson 
after the massacre, seemed clothed with more than human power.’ As 
an instance of Mr. Smith’s bold method of using his authorities we may 
observe that a letter of 1779 is given as representing 8. Adams’s views 
four years earlier, a note informing us that ‘though this letter was 
written later it seems highly probable, in view of Adams’s large hopes 
for his country and his deep interest in Canada, that it represents his 
views in 1775.’ Great stress is laid upon the increase of powers in 
Carleton’s commission of 1775; but the new commission, in fact, con- 
tained only such formal changes as were required by the terms of the 
Quebec Act, and elsewhere a note of exaggeration tends to impair the 
value of the author’s use of authorities. Granting these limitations 
however the book remains an important contribution to history which 
will not be easily superseded on its own ground. Perhaps the chapters 
which deal with Arnold’s march from Cambridge to Quebec—a subject 
on which Mr. Smith has already published a critical study—are the most 
valuable. The volumes are profusely furnished with many admirable 
portraits and maps. H. E. E. 


Legends die hard; otherwise the elaborate monograph of Mr. 
W. H. Hoyt on The Mecklenburg Declaration of Independence (New York : 
Putnam, 1907) might seem finally to disprove the story that the American 
Declaration of Independence was anticipated by one issued by Mecklen- 
burg County, North Carolina. Mr. Hoyt gives good reasons for the con- 
tention that all the evidence which is cited in support of the genuineness 
of the document should be understood as relating to a series of Resolves 
of similar import which were adopted in Mecklenburg County, May 3, 
1775 ; and that the several versions of the supposititious paper of May 20, 
1775, trace their origin to rough notes written from memory in 1800 
by a witness who had confused in his recollection those Resolves with a 
formal declaration of independence. H. E. E. 


Mr. A. J. Sargent’s Anglo-Chinese Commerce and Diplomacy, mainly 
in the Nineteenth Century (Oxford: Clarendon Press, 1907) is by no 
means confined to questions of commerce and diplomacy; it bristles 
with side discussions upon contested and political matters, past and 
present, which latter, however interesting, lie without the range of this 
Review. The story of our earlier attempts to open up commercial 
relations with China has often been told before, but on the whole 
Mr. Sargent has managed to summarise it in a manner quite effective 
for his main purpose, which, it is presumed, is the instruction of students 
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in commerce. It is surprising to notice what an exceedingly petty affair, 
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when measured by modern standards, our trade really was in the times 
of the East India Company and its factories. Mr. Sargent’s treatment 
of the negotiations of Lord Napier, Captain Elliott, Sir Henry Pottinger, 
and others, is occasionally wanting in restraint, and he even seems here 
and there to lose the connecting thread of his discourse; throughout 
this part the Machiavellian policy of the British Government, and notably 
of Lord Palmerston, are severely criticised. On page 62 the high-handed 
behaviour of Captain Weddell and Mr. Innes, on two separate occasions, 
is alluded to as though the reader had already been told all about both 
these cases; but only Captain Weddell’s action has been previously 
mentioned, and the index (which is by no means as full as it might be) 


gives us no assistance. 


In like manner the account of Lord Napier and 


Sir George Robinson is wanting in clearness; we are not even told who 
Sir George Robinson was. On the famous opium question Mr. Sargent 
is much more definite, and suggests that in his opinion Lord Palmerston 
attempted quietly to continue the objectionable trade against his own 
convictions. On pp. 104-5 the inverted commas are so irregularly used 
as to confound the sense. We read, ‘ The northern ports were closed until 
1848. Only three months ago (1857) a combined attack was made,’ &e. 
On pp. 118-9 the first person and third person are used promiscuously. 
The later history of trade down to the awakening of China a decade or 
more ago is clearly and carefully told; some of the comparative tables 
are useful for reference, and of permanent value; but there is too much 
discussion of obsolete diplomatic views to keep the interest sustained. 
Mr. Sargent is best when he comes to the commercial complications fol- 
lowing upon the unexpected collapse of China before the Japanese arms, 
and all that followed it ; but here he passes beyond our limits. He him- 
self confesses (p. 302), ‘it is difficult to disentangle the normal economic 
movement in China from the effects of war, rebellion, and indemnities.’ 
In spite of blemishes Mr. Sargent has performed a very useful service, 





Mr. A. L. Smith’s two lectures on Frederic William Maitland 


and has provided his students with an excellent text-book. P. 


(Oxford : Clarendon Press, 1908) contain a panegyric on one of the most 
brilliant of Cambridge historians which is splendidly generous, yet after 


making all deductions we cannot dispute its substantial justice. 


It may 


be that the type of mind which the Oxford system encourages is 
especially suited to appreciate Maitland’s virtues; to the school whose 
greatest reproach is that it trains journalists rather than scholars there 
must be something peculiarly grateful in an historian who is always 
concerned with the idea underlying the facts. Yet Maitland combined 
this insight with the accuracy which is the glory of his own university : 
there is no paradox in Mr. Smith’s description of him as a ‘ religious’ 
historian. It is true that his legal training gave him great advantages ; 
and it is strange news that the History of English Law is no longer 
necessary for the Oxford Law School. We may console ourselves by 
reflecting that it is not always the ‘ prescribed ' books which have the most 
influence on the student. Of Maitland’s humility and courtesy much 


might be said, especially of his sincere recognition of the merits of work 
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immeasurably below his own, and many will read Mr. Smith’s words on 
this point with special sympathy. But it is less easy to agree with him 
in regretting Maitland’s work on the Memoranda de Parliamento and 
the Year Books; in both cases, as he himself said of Stubbs, his work 
‘raised the whole series.’ On the general question of Maitland’s place 
as an historian, which these lectures have raised, it is too early to express 
an opinion. We must leave that to the next generation, who have not, 
like us, lighted their farthing dips from his illumination. The useful 
bibliography which closes the volume contains no mention of the 
unsigned articles which can be safely attributed to Maitland on the 
ground of style, nor yet, what is more strange, of Professor Vinogradoff’s 
article upon him in this Review, which is cited in the second lecture. 


C. J. 


In A Review of the History of Infantry (London: Longmans, 1908) 
Colonel E. M. Lloyd has produced a work of considerable value and interest 
to students of the art of war and of the history.of tactics. In tracing the 
development of infantry and of its formations and weapons he of course 
has been bound to take into account the parallel development of cavalry 
and artillery, by which the value of infantry is always affected and 
influenced, and he has also laid stress on changes in organisation, in 
political conditions and national characteristics, such as those which 
made the French in Maurice de Saxe’s day ‘excellent in sudden dashes and 
affairs of posts ... but bad at manceuvring in the open country’ (p. 147). 
Colonel Lloyd starts with Marathon and Plataea and goes down to 
Paardeberg and Liao Yang, so that he covers a variety of changes in 
weapons and in formations. He does not, perhaps, quite sufficiently 
emphasise the essential weakness of infantry before the invention of the 
socket bayonet, when the same man was first enabled to combine in 
practically the same weapon a close-quarter arm and a missile arm, the 
separation of which has been at the root of so many failures on the part of 
infantry. He quotes the saying of the famous Huguenot captain La Noue, 
‘Harquebusiers without pikes are legs and arms without a body;’ and 
not till this weakness was removed did infantry really become the 
predominant partner, though for long after the general adoption of 
socket bayonets the inaccuracy and the short range of the firearms in 
use prevented fire effect from becoming, as at present, all-important. It is 
interesting to note (p. 143) that Saxe was inclined to prefer plug bayonets 
to socket, because they hindered firing and forced the men to rely on cold 
steel which he, like Suvorov, preferred to the bullet. One could also wish 
that Colonel Lloyd had given a few diagrams of some of the formations 
and manceuvres he describes: they are not indeed essential to the 
understanding of his remarks, which are very clearly put, but they would 
have been welcome. The chapters which deal with the sixteenth and 
seventeenth centuries deserve special mention, as they help to fill the gap 
between Professor Oman’s Art of War and the fairly well-known period of 
the eighteenth century, but the later chapters are also very useful, and 
it may be mentioned that Colonel Lloyd shows (pp. 180-3) that the 
tactics of the French Revolutionary armies were by no means a new 
invention but were inherited from the ancien régime and were the 
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outcome of the work of Guibert and other scientific students of tactics, 
while the combination of columns and skirmishers had been advocated 
by Saxe himself. Finally one is glad to see Leopold of Dessau’s re- 
sponsibility for the Prussian successes of 1741-5 adequately explained 
(pp. 154 ff.) C. T. A. 


We have received The Statesman’s Year-Book for 1908 (London : 
Maemillan), edited as usual by Dr. J. Scott Keltie with the assistance 
of Mr. I. P. A. Renwick. Wherever we have examined it, it bears marks 
of careful revision, and we have found but few inaccuracies. The lists 
of books of reference however have not been altogether brought up to 
date. Under Australia, for instance, we miss Mr. J. D. Rogers’s 
Historical Geography of Australasia (1907). A good many entries in 
these lists might with advantage be omitted. Q. 


In his interesting little book on Florence and Northern Tuscany 
(London: Methuen, 1907) Mr. Edward Hutton combines the historian 
and the guide. He has a happy quality of seizing an impression and 
transferring it to words, and his slight historical sketches, though 
necessarily incomplete, are quite adequate for the purpose he has in 
hand. His judgments are sometimes biased by feeling, and he does not 
always understand the Italian temperament. His treatment of Savonarola 
is an instance of this. It is hardly fair to dismiss the apostle of San 
Marco as ‘this fanatic Ferrarese,’ or to say that frightening Charles 
VIII from paying Florence a second visit ‘was the one good deed that 
Savonarola did’ for the city of his adoption. Fanatic and mistaken he 
may have been, but he was much more than this, and by his career he 
helps us to understand the character of the Florentine population in a 
way we should not had he not lived and preached. Mr. Hutton gives just 
enough artistic or literary gossip at the shrines that he visits by the way, 
but sometimes he is a little too dogmatic. Surely it is too positive to 
say that the Ruccellai Madonna ‘is certainly the work of Duccio.’ Some 
of us still prefer the older attribution. There are many illustrations in 
the book, some in colour, some not. The last are adequate, the former 
occasionally a little startling. B. HV. 


In Notes on the Earlier History of Barton-on-Humber, vol. ii. 
1154-1877 (London: Stock, s.a.), Mr. Robert Brown carries the history 
of his town from the death of Stephen to that of Richard II. Good 
illustrations, elaborate plans, immense pains, and wide knowledge com- 
bine to make it a very creditable and useful piece of local history, but 
some of Mr. Brown’s treatment of general history is not quite convincing 
or novel. The author’s personal note is not unpicturesque or unattrac- 
tive, though his views on matters much more recent than the days of 
Richard II are not always strictly relevant. We cannot altogether praise 
his method of sometimes taking a document sentence py sentence and 
printing first the original text, then the translation, and then any notes 
that the text may suggest. But Mr. Brown has been at pains to go to 
good sources, and not every local antiquary can quote Mr. Henry 
sradley’s authority for his etymologies. He has also the supreme merit 
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of loving his subject and believing in it. Mr. Brown gives good accounts 
of the houses of Gilbert of Ghent and Henry of Beaumont, which 
successively held the manor, and in his zeal for local worthies defends 
the first Beaumont from the not ill-merited strictures of Stubbs. Eccle- 
siastical antiquities and the archeology of the two interesting Barton 
churches are adequately and elaborately treated. Sometimes Mr. Brown’s 
translations need correction. ‘Governors’ is a vague rendering of pre- 
positi; a writ addressed ‘ omnibus ballivis et fidelibus suis’ is not directed 
to the bailiff’s ‘faithful men,’ but to the king’s, and ‘seneschal of our 
hunting-box’ is a quaint rendering for senescallus hospicti nostri. We 
mention these things, all taken from one document, that Mr. Brown, 
who speaks with almost excessive severity of the errors of other historians, 
may remember that he too is mortal. But for all that he has given us an 
interesting book. =. #2 


In Nunburnholme, its History and Antiquities (London: Frowde, 
1907) Mr. M. C. F. Morris, who has succeeded his father, the dis- 
tinguished naturalist, in that rectory, has produced an interesting and 
beautiful book. His natural history and his treatment of the dialect 
are, as might have been expected, admirable, and there is a considerable 
mass of various information very pleasantly imparted. But though Mr. 
Morris has read a good deal there is a want of precision about his work 
which seriously impairs its value. The material evidently exists from 
which there might have been drawn a much fuller and more exact 
account of the medieval organisation of the manor than Mr. Morris has 
done. He does not appear to have studied any of the better models of 
parish history, or even to know what are the points best worth notice. 
However, the work is much above the average of its kind and is 
instructive in many ways. The nunnery from which the parish derives 
its distinctive name must have been one of the smallest in England. It 
was a Benedictine house, founded in the twelfth century for a prioress 
and five or six nuns, who lived on the customary rents of less than 400 
acres and a few houses in Beverley. E. W. W. 


Correction. 


Any ONE who seeks to verify Mr. Round’s quotations in our last 
number (pp. 283 ff.) from Professor Tait’s contribution to the first 
volume of the Victoria History of Shropshire will be puzzled at 
finding that the words which he criticises, ‘such as was customary 
in Worcestershire and elsewhere,’ do not occur in the book, and that the 
misprint ‘ Millgat Ford’ is corrected into ‘Mills at Ford’ (pp. 285 f.) 
Mr. Round assures us that he understood that Proféssor Tait’s proofs 
were supplied him in order to secure uniformity of treatment in the 
chapter which he was preparing on the Domesday of Herefordshire, and 
that he was under the impression that the Shropshire volume was issued 
some time before the appearance of our April number. We regret that 
there should have been a misunderstanding in the matter, and that we 
should have been the vehicle of publishing a criticism of statements 
which do not occur in the volume to which reference was made. 
Ep. Z. H. RB. 





